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IOpuanyeckasi CymiHOCTh paB Ha HeB3anMo3ameHsieMble TOKeHbI (NFT)

AJslekcamuHa AHacTacusi AHJApeeBHA

cmyoenmia 4 Kypca opuoudeckoeo gaxynomema, locyoapcmeennviil akademudeckuii yHugepcumem
eymanumaphuvix Hayk (TAYT'H)

Poccuiickas @edepayus, Mockea

AHHOTAIUA

B crarbe paccmarpuBaioTcst 0COOEHHOCTH HEB3aUMO3aMEHIEMBIX TOKEHOB C TOYKH 3pEHHS IpaBa. ABTOp
packpsIBaeT u cucteMarnsupyer npasa Ha NFT, npemiaraer BapuaHThl pelieHHs CyIIECTBYIOMINX MPoOIeM.
Kpome Toro, B cTarbe nmpeuiaraeTcs KOHUENIUS THOPUAHBIX IPaB, IPUIyMaHHAasi aBTOPOM.

Kurouesslie ciopa: HeB3anMo3aMeHsieMble TOKEHBI, HU(PPOBBIE aKTUBBI, THOPUIHBIE ITpaBa, LU(POBBIE MIPaBa,
BEIIIHBIC TIpaBa, 003aTeILCTBEHHBIE MTPaBa, HCKIIOYNTEIbHBIE TIpaBa

JNara myoamkamuu: 05.11.2022
Cceplika U1l TUTHPOBAHUS:

AnekcamuHa A. A. FOpuanueckast cyniHoCcTh paB Ha HeB3anMozameHsiemble TokeHbl (NFT) // Nauka.me —
2022. — Homep 2 C. 41-46 [Dnexrponnsiii pecypc]. URL: https:/nauka.me/S241328880020950-9-1 (nara
obpamenus: 16.05.2024). DOI: 10.18254/S241328880020950-9

! K 2022 romy NFT-cdepa crana oueHb MOMyISpHON KaK Cpeay KOJJICKIIHOHEPOB U MHBECTOPOB, TaK H

cpenu OOBIYHBIX MoJb30Barenel cetu MuTepHeT. 3a BoceMsb Jet cymectBoBanus (2014-2022rr.) NFT-TokeHs! He
HOTYYMIM OJHO3HAUHYI0 HAY4YHO-IIPABOBYIO OLIEHKY M 3aKpeIieHue B 3akoHonarensctse PD. Tem He MeHee,
NFT o0nafaroT MMYILIECTBEHHON LEHHOCTbIO U YYaCTBYIOT B IPa)KIaHCKOM OOOpOTe, a 3HAuuT, mpobiema
aKTyaJlbHa.

2 Hep3aumozamensembiii TokeH (NFT) - 3To co3maBaemblii B OJOKYelHE HWHBECTULHMOHHBIM TOKEH,
KOTOPBIN COJIEPIKUT B cebe YHUKANLHYIO HHPOpMAITHUIO 00 OTpeieIecHHOM 00beKTe U ero Brajaenbie. OT qpyrux
00bekToB rpakaanckux npaB NFT oriamyaercss pasHOOOPa3sHOCTBHIO TMOIBUAOB M CYIIECTBOBAHHUEM TOJBKO B
uugposoit popme. HecMoTpss Ha TO, YTO TOKEHBI CBOOOJHO MPOAAIOTCA M MOKYMAIOTCSA, U3BECTHO, YTO MPABO
CcOOCTBEHHOCTH BO3HHMKAET TOJBKO Ha pPeajbHBbIC BEIIM, a 3HAYUT, HOPMBI, Kacarolluecs mpaBa COOCTBEHHOCTH,
npumeHATecss K NFT He moryT. Bo3HukaeT Henemas cuTyanus: Kaxabld HTepHeT-monb30BaTeNb BIAJCET,
MOJNIb3yeTCsl W paclopshKaeTcs MpeAMETaMd BHUPTYAIbHOTO MHUPA, OJHAKO C MPAaBOBOM TOYKH 3pEHUS ITH
MPEIMETHI HE CYUTAIOTCSI COOCTBEHHOCTBIO.

3 Kpome toro, ¢ momomsio NFT mMoryTt mepenaBarbest 00si3aTelIbCTBEHHBIE TpaBa: MpaBa Ha JOCTYH K
BBICTaBKaM aBTOpa, K CIIEUAIbHBIM TOBapaM, K IPOCMOTPY IKCKJIFO3UBHOTO KOHTEHTA.

4 Hennocte NFT 3akmrouaercss B TOM, YTO TakKOM BHUJ TOKEHAa NOATBEPKIAECT MNPHUYACTHOCTh
OTpE/IETICHHOTO O0OBEKTa K €ro CO3Jareli0 M K ero coOCTBEeHHHMKY. IIpaBo aBTOpCTBa OCTaercs y aBTopa, a
WCKJIIOUMTENIbHBIE TpaBa 10 YCMOTPEHHWIO aBTOpa WM MpaBooOyafareiss MOTYT IepeAaBaThCs BMECTE C
MOKYTKOM TOKEHA.
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5 Takum  0o0pa3oMm, HaOmOAaeTCss CXOXKECTh JAaHHOW  COBOKYMHOCTH IMpaB C  BEIIHBIMH,
00513aTeNIbCTBEHHBIMU U aBTOPCKUMHU TpaBamMu. [lockonbky Mbl He MeeM Bo3MOKHOCTH BHecTH NFT B oqHy 13
9TUX KaTeropuil u3-3a BO3ZHUKAIOIIMX MPOTHBOpeunii, HeoOXoanmo c(opMHpOBaTH HOBYIO IPABOBYIO
kareroputo. OCMeNIoCh MPEUIOKUTh Ha3BaHNE «THOpUAHBIE TpaBa». [ MOPUIHBIMU NTpaBaMu SBISIOTCS IpaBa Ha
UQPOBBIE aKTHBbI, KOTOPHIE BKJIIOYAIOT B ce0s: MpaBa BIAACHUS, TONb30BAHUSA, PACIOPSDKEHHUS HHU(POBBIMU
aKTHBaMH, 00s53aTeIbCTBEHHBIC Y HCKITIOUNTENbHBIE TipaBa. Hanpumep, B NFT-urpe MokHO CBOOOIHO MOKYMIATh,
MpoJaBaTh M YIY4YIIaTh CBOETO IMEPCOHAXA, yYacTBOBATH B KOHKypcaxX MW TYpHHUpaX, HMOPOXKIAIOIINX
00s13aTeNbCTBA CO3aTeNeH UTPHI K MOOETUTENI0, OAHAKO UCKITIOUHUTENbHbIE U TUYHBIE HEUMYLIECTBEHHbIE TpaBa
aBTOPA OCTAIOTCA y CO3AATENEH.

6 TepmuH «ruOpHIHBIC TpaBa» TEOPETHUECKH 3HAYMM. [HMOPHIHOCTH MOApa3yMeBacT CMEIIaHHBIN
XapakTep MpeJoCTaBIsIeMOro ooObeMa MpaBoOMOUnii, KOTOPBIN HENlb3s OTHECTH HU K OIHOW JIeTalbHOW MPaBOBOM
KaTeropuu. XoTs Ha CErOJHSIIHUN AeHb HaOmonaeTcs pakTuyecKkas TOXK/AECTBEHHOCTh THOPHIHBIX MTPaB U MpaB
Ha [UQPOBBIE AKTUBBI, HEOOXOIMMO BHEAPEHHE IOMOIHUTEIBHOTO O0O3HAUYEHHs, MOCKOIBKY B OymyIieMm
ruOpHUIHBIE IIpaBa MOTYT CTaTh 00oOmIaromiel Hay4HOl MpaBoBOW Kareropueil. B 3aBucumoctu or 0OBbEeKTa
MPAaBOOTHOILIEHUH K THOPUAHBIM MpaBaM MOXKHO Oy[eT OTHECTH He TOJBKO MpaBa Ha LHU(POBBIE aKTHBBI, HO U
WHBIE TIPaBa, KOTOPBIM XapaKTepHa CoAepKaTeIbHas CMEIIAHHOCTb.

7 Uro kacaercs TpaB Ha HeB3aWMMO3aMEHsEMble TOKEHBbl Kak IMOJABHAAa THOPUIHBIX IpaB, 00BbEM
HepeJaBacMbIX IIpaB ONpeNeNsIeTcs B KaKIOM Clyyae MHAMBHUIYaJIbHO B 3aBUCMMOCTU OT KOHKPETHOIO BHJA U
uesnelt Boeimycka NFT. MoryT npenycMarpyBarbesi TaKHMeE MpaBa, Kak:

8 1) npaBa BnaseHus, nojip3oBaHus, pacnopsbkenus NFT. OHM BO3HUKAIOT ¢ MOMEHTA OIJIaThl TOKEHA U
3aKpEIUICHUs] ero Mepefadyd B cMapT-KOHTpakre. /[oroBopomM MoXxeT ObITh NMpeoyCMOTpeHa Nepenada ImpaB Ha
peanbHble 00BEKTHI (HApUMEp, KapTUHBI, MOKYNKa OMJIETOB Ha MEPONpUATHS, OMJIETH Ha caMoiieT). BaxHo
YTOUHUTB, 4TO Tpu mokynke NFT-kapTuHbl mpaBo COOCTBEHHOCTH HAa OPUTHHAIBHYIO PEAlbHYIO BEPCHIO
KapTHHBl HE TIepeXOJUT K IMOKYyMaTell0 aBroMaThyeckd. Yaiie BCEro KPHUNTOMCKYCCTBO H3HAYAILHO
MpearnoiaracT BUPTyalbHOE HCIONB30BaHHWE M OTCYTCTBUE PEabHOTO M300paskeHUsl. XYIOKHHUK HCIONb3YeT
KOMIIbIOTEPHBIE MPOTrpPaMMbl WM K€ KapTHHA T€HEpUPYETCS HCKYCCTBEHHBIM MHTEIUIEKTOM C ITOMOIIbIO
MPOrpaMMHOTr0 Kofia (reHepaTUBHOE HCKYCCTBO).

9 2) npaBo Ha nepenady noiau Ha NFT. JlaHHBIN BapHaHT MCIIONB3YyeTCA NPU OYEHb BBHICOKOW IIEHE Ha
TokeH. [lokynarens He BIpaBe pacnopsbkarbes BceM NFT, HO BIpaBe pacnopsKaTrbes CBOEH NOJEH U MOKYIaTh
JIOJIV APYTHX TOJIB30BATENEH.

10 3) obOs3arenbcTBeHHBIE paBa. K nmpumepy, 11 anpens 2022 roja npories NepBbIid U3 ISCITH ayKITHOHOB
NFT-aBuabuneroB (NFTickets) na 6nokueiine Algorand. ITpuobperenne NFTickets maer cBoemy Bmamenbity
Joctyn Ha OusHec-knacc peiica Manpun-Maiiamun 29 HosOpst 2022 rofa, a Takke IOCTYN Ha YacTHbBIE

meponpusatus Ha MIAMI ART WEEK!. B JAHHOM CJIy4ae YIPaBOMOYECHHBIM JIMIOM SIBJISIETCS MOKYHaTellb
NFT, a ob6s3anaeiM quiiom — Air Europa u TravelX, to ectb cozmarenn NFT. O0s3aTenbcTBO 3aKi0odacTes B
MPENOCTaBJICHUU TIepeJieTa OW3HEec-Kjlacca B ONPEACIICHHOC MECTO M BpeMs, a Takke IOCEIICHHE
MPEeyCMOTPEHHBIX MeponpusaTHii. B cBOl0 ouepenp, MOKymnarenb BIpaBe TPeOOBATh UCTIONHEHHUS JaHHOTO
00s13aTeIbCTBA.

1 4) nepenaua NFT no muuensuu u cyonuuensun. Cam aBrop NFT nnm nokynarens BipaBe pa3apoOHUTh
TOKEH I10 MPEAOCTABIISIEMBIM IIPaBaM, OCTaBIISAA 3a cOOO0M MpaBO pacnopsKeHus: TokeHoM. K mpumepy, onHOMy
KOHTpareHTy IO JIMIEH3WMH MOXXHO Iepelarb MpaBa Ha KOMMEPUECKOE HCIOJNb30BaHUE, a IPYTUM JIUIaM
(momycTuMm, ranepee) mnepenaeTcsl NpaBo BHICTABIATH naHHBIH NFT ams mpocMoTpa HEOrpaHUYEHHBIM KPYyTroM
JIMLL.

12 5) mepenaua UCKJIIOUUTENBHBIX IpaB Ha OOBEKT HHTEJJIEKTyalbHOM COOCTBEHHOCTH, TO €CTh
BO3MOXHOCTh KOMMEPYECKH MCII0JIb30BaTh EPENaBaEMblil pe3ybTaT HHTEIIEKTYaIbHOM JesTEbHOCTH.

13 Ha moit B35/, €cTh JIBa BOBMOXKHBIX IyTH 10 BHeApeHuto NFT kak o0bekTa rpakIaHCKHX IpaB B
3aKOHOJIATENbCTBO:
14 1) Buecenne usmenenuit u nomonneHuil B cr. 141.1 I'K, pacmmpus nonstue nudpoBbIX NpaB WIH

W3MCHHMB €ro HauMeEHOBaHue. Tak uin HHa4YC, CYHICCTBYIOIIAsA TPAKTOBKaA III/I(prBBIX npaB HE TOJIBKO HEC
MMopoXaacT HOBOH CYIIHOCTH, HO U 3aITyTbIBACT, HCCCT B cebe OTpPaHUYCHHOC COACPIKAHUC.

15 2) OtHecenne MUGPOBLIX aKTHBOB K mHOMY uMyIecTBy B cT. 128 I'K. Croma MoryT ObITh OTHECEHBI:
TOKEHBI, KPUITOBAJIOTA, OOJBIINE JaHHBIC, JOMEHHBIC UMEHA M aKKAyHTbI, BUPTYaJIbHOE UIPOBOE UMYIIECTBO.



HpI/I 9TOM IPaBOBOC PCTYIHMPOBAHUC KAXKIOTO BHUAA III/I(l)pOBI)IX AKTHUBOB MOXHO 3aKpCIIUTh B OTACIBbHBIX
(be,llepaﬂbHBIX 3aKOHaXx BCJICACTBUC TEXHUYECKOM CHGIII/I(bI/IKI/I KaXJ0ro u3 HuXx.

16 3aKkoHOATEeNbHOE 3aKpeIuIeHHe IU(POBBIX AKTUBOB — yXKE HE BO3MOKHOCTh, a HEOOXOIUMOCTh U
TpeboBaHHE BpeMEHHU. B «cepoi» 30HE OCTaeTCsi MHOXKECTBO HMPABOOTHOIICHUH MO CO3/1aHHUIO, U3MEHEHUIO U
nepenade OUGPPOBBIX aKTHBOB, PETYIUPOBaHUE KOTOPHIX 3arpyaHuTenbHO (B ToM ymciae NFT). ['mOpumHocTh
UM(POBBIX aKTHBOB JACT BO3MOXKHOCTb HE U3MEHSITH TEOPETUUYECKOE IMpeACcTaBieHue 00 00s3aTebCTBEHHBIX,
BEIIHBIX U UCKIIOYUTEIBHBIX ITpaBax, a IOMOXKET HAa UX OCHOBE CO3/1aTh HOBBIN BH/[ IIPABOBOT0O PETYIUPOBAHUS.
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Legal essence of the rights to non-fungible token (NFT)

Anastasia Aleksashina
4th year student of the Faculty of Law, State Academic University for the Humanities (GAUGN)
Russian Federation, Moscow

Abstract

The article discusses the features of non-interchangeable tokens from the point of view of law. The author
reveals and systematizes the rights to NFT, offers solutions to existing problems. In addition, the article
proposes the concept of hybrid rights, invented by the author.
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