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! Uccnenys ¢unocodcko-npaBoseie koHneniuu A. Paiinaxa u H. H. Anekceena,
paspabarpiBacMble B pyclieé KOHTHHCHTIBHOW  TPAAWIIMd C  TPHUBICYCHUEM
METOJIOJIOTUYECKOTO amnmnapara ()eHOMEHOJIOTHH, aBTOpP CTaThbU MPHUXOIUT K BHIBOLY O
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BO3MOXHOCTH PACIIMPEHUS] METOJIOJIOTUYECKOTO HHCTPYMEHTApUsl COBPEMEHHOM
IOPUCIIPY/ICHIIUU.

2 DEeHOMEHOIIOTHYSCKUN METOJ| MPEACTaBIsIeT COOON TIMATEIBbHYIO IMOAPOOHYIO
JECKPUIIMIO TOTO, YTO JAHO CO3HAHMIO C allOJIMKTUYECKOM O4EBUAHOCTHIO. «ONMCcCaHue,
HE Tpeanojararoiniee 3apaHee CHOPMYIUPOBAHHON  KOHIIEMIMM  OOBEKTUBHOMU

PCAJIbHOCTH HWJIM Kay3aJIbHBIX OTHOIICHUH OOBEKTOB COSHaHH}I»I. B ocnoBe

(heHOMEHOJIOTUYECKOTO METOa, pa3padoTaHHOro HeMelkuM guinocodom . 'ycceprem,
JCKHAT CPOPMYTUPOBAHHBIM UM «IPHHIIMI MPUHIHAIIOBY: «Hukakass MbICIUMas TEOPHSI
HE MOXKET 3aCTaBUTh HAC YCOMHUTHLCS B MIPUHITUIIE BCEX MPUHITUIIORB: JI000E Jaroliee u3
CaMOT0 TEpPBOMCTOYHWKA CO3EpIlaHUE €CTh WCTOYHWK TIO3HAHUSA, M BCE, UTO
npeiaraeTcsi Ham B «UHTYHUIIMU» M3 CaMOTO TEPBOMCTOYHUKA (Tak CKa3aTh, B CBOEH
HACTOSIIEH >KHBOW ICHCTBUTEIBLHOCTH), HY)KHO TPHHHMATh TaKHUM, KaKUM OHO CeOs
JIaeT, HO ¥ TOJBKO B TE€X paMKax, B KaKuUX OHO ceOs maeT. Bexp MBI ke ycMaTpuBaeMm |
TO, 4TO JIt00ass MBICIUMAsi TeOpusi Moria Obl JIOOYI0 M3 CBOMX WCTHUH MOYEPIHYTH B

CBOIO O4YCPCb JIMIIb B JIAHHOM M3 CaMOTI'0 HepBOI/ICTOUIHI/IKa))Z.

3 Lenbto nmpumeHeHHust MeToAa (HPEHOMEHOJIIOTUYECKOTO aHaln3a SIBISIETCSI TOMCK
AlpUOPHBIX YHUBEPCYMOB CTPYKTYp CO3HAaHMS, OCYIIECTBISEMBIX IOCPEICTBOM
COBEpILIECHUS (PEHOMEHOJIOTMYECKUX PEAYKUUNA — OCOOBIX MBICIMTENbHBIX OIEepalui,
HANPABJICHHBIX HA «BBIXO/» CO3HAHUS U3 €CTECTBEHHOM YCTaHOBKH.

4 EcTtecTBeHHast ycTaHOBKA MPEACTABISIET COOOM OOBIIEHHYIO MO3ULIUIO:
5 a) «0 OTHOIIEHWI0O K MHPY KakK CYIIECTBYIOLIEMY BHE M HE3aBUCHMO OT
YEJIOBEKay,
6 3
0) <«IOrMaTHYECKyl0 YCTAaHOBKY  HccienoBareis».”. O0e  mo3unuu

NpenojaralT CyIIeCTBOBAHUE U3ydaeMOW 00JacTH M OCMBICISIONINX €€ TEOPUH Kak
camo co0oi pasymerorieecs, He OJBEPracMoro COMHEHHUIO.

7 Brixon u3 €CTECTBEHHOMU («HaBHOW») YCTaHOBKH, COCTOSIHUS
T0(EHOMEHOIOTHIECKOW OCBEIOMIICHHOCTH O (DEHOMEHAX, COBEPIIAETCS TOCPEICTBOM
«moxe» (0T rped. Moy — «OCTAaHOBKa») — IMEpBOro BHja (HEHOMEHOJIOTHUYECKUX

penykmuii. IIponeaypa smoxe IpearnonaraeT COBEPIICHWE MBICIMTEIBLHON OIepallny,
KOTOPOH TO, YTO JAaHO HaM C OYECBHIHOCTHIO (KaKYIICHCS), MOIBEPracTCsl COMHEHHUIO.
CoBepmiag 3moxe, wucciaegoBarenp — no J. [yccepmo, — 3akimoyaetr Mup B
«(hEHOMEHOIOTHYECKHE CKOOKHW», T.€. OCTaBISET HEpa3penieHHBIM BOIPOC 00
VUCTUHHOCTH WJIH JIOXKHOCTH CYXKJICHUH O MUPE, UCCIICAYEMOH BEIU, «BCMAaTPUBACTCS» B
HUX TaK, KAKKMH OHHU MIPEICTAIOT B CO3HAHUMU.

8 PesynbraTtoM ocymiecTBiIeHUs] MepBOro BHuaa (GEHOMEHOJIOTUYECKON PelyKIINH,
3aKJItoueHuss Mupa B (EHOMEHOJIOTUYECKHUE CKOOKM, SIBIISIETCS «OUYMIIEHHBIM» aKT
CO3HAHUsI, HANPABJICHHbIM Ha mpeaMeT. JIaHHBIM CBOMCTBOM CO3HAHHWS B NMOHWUMAaHHUHU
3. T'yccepns SBISIETCS UHTEHIIMOHATIBLHOCTD, MPEACTABIISIONIAs CO0OM €ro anpuopHyIo
CTPYKTYpPY — CBOOOJHYIO OT IICHXOJOTHYECKHX, D3MOTUBHBIX, TICHUXOJIOTMYECKHUX,
COLUAJIBHBIX, TEOPETUKO-JOTMATUYECKUX U WHBIX MPUTI3AHUN.

9 OpnuM W3 HampaBjeHUN TpaHcleAeHTalIbHONU (eHomenonorun 3. ['yccepis
cTaja, pa3pabaTbiBasi €ro Y4YE€HMKaMM M  TOCIEIOBATeNIIMH  pPEaMCTUUYECKAs



(heHOMEHOJIOTHsl.

10 B nayuHoii nmureparype peanuctudeckas (EeHOMEHOIOTHS XapaKTEePU3yeTCsl Kak

OHTOJIOTUYECKU-OPUEHTUPOBaHHAsI, T.K. pa3pabarbIBalolIe €€ y4yeHble B Haubosee
cTporoii ¢opme ciegoBanu Tesucy . l'yccepns BO3BpallleHUSI K CaMHUM BEIIAM.
Maxkcuma «Hazan, k Bemam!» («zu den Sachenselbst!») crtama ocHoBoM
UCCJIEI0BATENIbCKOM TPOrpaMmbl (PEHOMEHOJIOTOB-PEATUCTOB, HHTEPIPETHPOBABIIUX €€
KaKk Croco0 TMO3HaHWS CYIIHOCTH BEIIeW, JaHHBIX, SBJICHHBIX CO3HAHHUIO,
OCBOOOXIECHHBIX OT JOIMAaTHYECKUX IPEANOCHIIOK M YCTAaHOBOK, IPU3HABAEMBIX B
OOBIYHOM MTPAKTUKE allPUOPHBIMU KAKOM-TMOO0 HAYYHOU TEOpHEH Wil TUIOTE30M.

1 Peanuctuyeckux (heHOMEHOJIOTOB OTJIMYAIIO CMEIIeHHE «IIeHTpa
UCCJIEIOBATENIbCKOM TSKECTHU» C CO3HaHUS W €ro amnpuoOpHbIX CTPYKTYp, Ha
XapaKTepUCTUKH, OCOOEHHOCTHM TOW JEHCTBUTENBHOCTH, KOTOpas IOABEPraercs
(eHOMEHONIOTHYECKOMY aHalu3y. YYeHHUKHU U nocienosarenu . ['yccepns, paborapiiue
B pycle peaJucTU4ecKoil (HEHOMEHOJIOTUH, TOCTYJIMPOBAIM [UJIsi ceOs  1eb,
TOXJECTBEHHYIO LI€JU KJIaccuyeckoi puiocopuu — 0e3yCa0oBHBIN MOUCK UCTHUHBI.

12 Takum oOpa3zom, byH/1aMEeHTaIbHBIM OTJIMYMEM  PEATHCTUYECKON
(dbeHOMEeHOIOTUH ~ OT  TPAHCIECHACHTAJbHOM,  MOXXHO  CUMTATh  JIOMYIICHUE
HE3aBUCUMOCTH, aBTOHOMHH CYIIECTBOBaHUSI BHEIIHETO MHUpa K CyObekTy. [lockonbky
mup (OBITHE) MPU3HAECTCS KOPPEISTOM CO3HAHUS, TO B (DEHOMEHAaX, JaHHBIX / SBJICHHBIX
B CO3HAHUU YK€ COJIEPKUTCS BEChb MAKCUMYM O MTO3HABAEMbIX (DEHOMEHaXx.

13 N3noxenHas B «ANpPUOPHBIX Hauyajgax rpaxaaHckoro mnpasa» A. PaliHaxom
dunocodcko-nmpaBoBasi Teopus Obula pa3paboTaHa B paMKax peaTMCTHYECKOU
TpaJIULIIK.

14 [lepBuyHO HEOOXOAMMO  OTMETHTh, UTO pa3pabarbiBaeMas YYECHUKOM
3. I'yccepnsa, A. PaliHaxoM, KOHLIETILMS allpUOPHBIX Hayajd rpakJIaHCKOro mpasa, Obuia
CO3JJaHa MM B pas3rap IMOJEMUKH MEXKJIYy CTOPOHHMKAMHM IIPABOBOTO ITO3UTHUBH3MA U
€CTECTBEHHO-TIPABOBOM  mIKONbl. Kputukys monxomasl 00OWMX  HampaBleHUH K
OTIPEJICIICHHUIO TIOHATHSI U CYITHOCTH mpaBa, A. PaitHax mpessaraetr BooOIIe 0TKa3aTbCs
OT MEPCHEKTHBBI B3MNISIIa Ha MPaBO 4Yepe3 MPU3MY KaKUX-TUOO TOKTPUH U TEOPHIl.
[TonBepras npaBo (P€HOMEHOJIIOTMUECKOMY PEyLUPOBAHNIO, OH IPU3bIBAET IPU3HATH 3a
IPaBOBBIM 00pa3oBaHMsIMU (TpeboBaHUE, 00SI3aTEIBCTBO, JOJT) TAKOE KE HE3aBHCHUMOE
ObITHE, KaKoe MblI MPU3HAEM 32 JOMaMHM, JepeBbsiMH, okHamu U T.1. [lo A. Paitnaxy,
BBISIBUTh  CYIIHOCTHBIE CBA3M MEXIYy MpPaBOBBIMM  OOpa30BaHMUSIMU  IPU3BAH
(eHOMEHOMOTUYECKUN aHAIIN3.

15 PenyuupoBanuto  mpeamiectByer  (PEHOMEHOJOTMYecKoe,  OOpallleHHOE
BOBHYTPb, OCMBICIICHHE CyObEeKTOM celOsi M cBoeil nearenpHocTd: 1o A. Paifnaxy
TPAHCUEHJICHTAJIbHOE S BHYTpEHHE KOHCTUTYHUPYET JEUCTBUE. BHYTpPEHHHI aKT
KOHCTUTYUPOBAaHMSI  JIEWCTBMSI B  €r0 KOHUENIWU Ha3bIBa€TCAd  CIIOHTAHHBIM,
IPEIIIECTBYIOUIUM MOBEJEHUIO CyObEKTa, KOTOPOE, B CBOIO OYEpEe/b, IOHUMAETCS Kak
IIPOSIBIICHUE AKTA BOBHE.

16 BBenenne KOHCTPYKIIMM CHOHTAaHHBIX aKTOB HeoOxonumo A. PaliHaxy s
000CHOBaHHUSI CYyLIECTBOBAHHUS COILIMAJIBHBIX aKTOB, KOTOPBIE BBICTYIIAOT
Pa3HOBUIHOCTBIO TiepBbIX. CoIManabHBIE aKThl OOYCIOBJICHBI HEOOXOIMMOCTBIO HX



BHUMAaHHUSI CO CTOPOHBI JPYroro cyonekra. Takum o0pa3oM, COIMAIBbHBINA aKT BKIIOYAET
B ce0s /Ba KOMIIOHEHTa: (EHOMEHOJOTUYECKYI0 BHYTPEHHIOIO CIOHTaHHOCTh H
BHEIIHEE MPOSBICHUE, 3aKIIOYAIOIIECECS B JIOBEACHUU COACPKAHUS CIIOHTAHHOTO aKTa
0 Jpyroro cyObeKTa, ajpecara JCUCTBUS C 00s3aTelbHBIM aKIIENTUPOBAHUEM C €ro
CTOPOHBI.

17 C.B. ApxunoB nmumieT 0 TOM, YTO «COLMAJIbHBIM aKT BKJIIOYAET B ce0s Tpu

JTana:

18 1) crnoHTaHHBII BHYTPEHHHI akT CO3HAHUSA, MPEALIECTBYIOLIUNA BHEIIHEMY

JICUCTBHIO;

19 2) BHEIIIHEE BhIpaXXEHHE EHCTBUS — OOpallleHHe K ajpecary;

20 3) oco3HaHueE ACHCTBUS U KaK pe3ynbTaT: GOpMHUpPOBAHUE B CO3HAHUU MHIUBU]IA
4

He(HEHOMEHOJIOTMYECKON TPABOBOM PeaIbHOCTH TPeOOBAaHUM WIIH 00SI3aTEIIbCTBY .

21 OmnpeneneHue CyIHOCTHBIX OCOOEHHOCTEM COLMAIBHOIO akTa I03BOJISET
A. PaiiHaxy cnaenatb BBIBOJA O TOM, 4YTO HMMEHHO OHM SIBJISIFOTCS alpUOPHBIMU
OCHOBAHUSIMHU IMPABOBBIX 00pa3oBaHUM: Tak, HapuUMep, oOelaHue, BBICTYIAIOIIEE KakK
COIIMAJIbHBIA aKT, TOPOXKIAET MEXKIYy CyObeKTaMu OCOOYH CBsSI3b M BBICTyHaeT
anpUOpPHBIM OCHOBAaHMEM JUIsl TaKUX IMPABOBBIX SBJICHUM Kak TpeOoBaHUE U
00s13aTe1bcTBO. COLMANIBHBIE AKTHI — «CKEJIET» MPaBOBBIX 0Opa30BaHUIA.

2 B ¢denomenonoro-nmpaBoBoit koHueniuu A. PailHaxa conuanbHBIA aKT,
IIPU3HABAEMBIH allPHOPHBIM HAYaJIOM TPaKJIAaHCKOTO IIpaBa, CTAHOBHUTCS CBOCOOPA3HBIM
CMHCTPYMEHTOM» ISl MCCIICIOBAHUSI TaKUX TPABOBBIX SBJICHUN KaK COOCTBEHHOCTD,
BJIAJICHUE, TIPEICTABUTEILCTBO, KOTOPhIE€ B (DEHOMEHOJIOTO-PEATUCTUICCKON TPAKTOBKE
MOJIYYAOT KpallHE HHTEPECHYIO JIJISI UCCIEA0BAHUS UHTEPIPETALIHIO.

23 TCOpI/IH A. Paiinaxa o TOM, 4YTO IIPaBOBBLIC ABJICHHUS BO3HHUKAIOT, B CBA3H C
OCyIICCTBJIICHNCM CHCHI/I(l)I/I‘ICCKI/IX COOMAJIBHBIX AKTOB M IPOAOJIZKAIOT CYIICCTBOBATH
BHC 3aBHCHMMOCTH OT CO3HAaHHs CO3HAIOIICTO HMX CY6’I)GKT3, HC IIOJIy4dHnJia KPUTHUYCCKOT'O

OTKJIMKa B HaquOﬁ Cpeac, HO €C 6€3y0HOBHa$I SHAYUMOCTD 3dKJII04YaCTCA B CTPCMIICHHUHA

A. PaitHaxa «0OHapy>XKUTh OHTOJIOTMYECKH HE3aBHCHUMBIA UCTOYHHK npaBa»5 , 4TO IIpU

JOJPKHOM BHHMAHHU CO CTOPOHBI (MIOCOPOB M TEOPETHUKOB IMpaBa, OOCTOATEIHHOU
KPUTUKE W OMPOBEPIKCHHH, JTUOO TPHU JabHEWIIEH HAaydyHOW pa3pabOTKe MOIJIO Ol
CTaThb OTIPABHOM TOYKOW, HCXOJHBIM TIOJIO)KEHUEM JIJIsi TOMCKAa OHTOJOTHYECKH
HE3aBUCUMBIX OCHOBAaHWUW MOpald — CTPEMJICHUHW aOCOJIOTHOTO OOJIBIIMHCTBA
bunocoCcKO-TPaBOBBIX YUCHUN MPOIIJIOTO W COBPEMEHHOCTH. B TakoM KOHTEKCTE
Teopuss A. PaliHaxa KaxkeTcss KpaillHe TMNEpPCIEeKTUBHOM Il HCCIEAOBaHUS, a
pa3zpaboraHHass UM (HEHOMEHOJIOTO-pEaTUCTUUECKAsl TPABOBasi TEOPHSl WIUTIOCTPUPYET
MOTEHIINAI, 3aJIOKEHHBIN B ()EHOMEHOJIOTUYECKOM METOJIE.

24 Hpyroit  ¢unocodcko-nmpaBoBO  KOHIIENIIUEH,  pa3pabarbiBaeMoil ¢
OPUBJICYEHUEM  METOJOJIOTUM  TPAHCUEHACHTAIbHOW  (DEHOMEHOJIOTMH,  STHUKH
M. Illenepea m moctwkeHHi ncuxonorndeckor teopun npasa JI. U. Ilerpaxknuuxoro,
aBisieTcs 1eHHocTHas Tteopuss H. H. AnexkceeBa, usnoxeHHass B ero Tpyae «OCHOBBI
dbunocodpuu nmpasay.



25 H.H. AnexceeBbiM OblUla MpeajiokeHa HCCIEAOBaTEeNbCKasl Iporpamma,
OCHOBaHHasi Ha TYCCEPJIEBCKOM «HEMOCPEACTBEHHOM CO3E€pLUAHUN» CO3HAOIIETO
cyObeKkTa pa3au4HbIX OOBEKTMBHO JAHHBIX CTPYKTyp mnpeamerta. I[lpu takom nopxoze
MPEOMETHBIE CTPYKTYpbl M HMX COOTHOIIEHHSI CO3EpLAIOTCS, MOCTHTalTCs M
CXBaThIBalOTCA. {11 TaKOro co3eplaHusi HET HYXJbl B 00pa30BaHUU MEPBOHAYAIBHBIX

HOHHTI/Iﬁ, B TIOCTPOCHHMU HAYAJIbHBIX OHPGHCHCHHﬁ; Tp€6y€TCH TOJIBKO IIpaBHJIbHAA

YCTaHOBKaA CIT0CO00B COBCpI_[aHI/IH))6.

26 H.H. AnekceeB onpenensieT eCTECTBEHHYIO YCTAHOBKY B OTHOIIIEHUM TTpaBa Kak
Ha0Op MPEJCTABICHUN U MOHSATUM O HEM, CBOJSIIMX, B OOJIBIIMHCTBE CBOEM, ()EHOMEH
mpaBa K HOpPME, K BOJIe, K HUHTEpecy MU T.J., KOTOPYIO CIJIeyeT MpPeoaosIeBaTh
(eHOMEHOJIOTHUYECKH, OTKa3bIBasICh OT TIOMBITOK JIaTh IpaBy ompeneieHue. B Takoit
WHTEpIIpETalNK, peaylupoBaHHoe, «ouuiieHHoe» H. H. AjekceeBbiM TMpaBo
MpEACTaBIsICT CO0OM MHOTOMEPHYIO HJICIbHYIO CTPYKTYpPY, COCTOSIIYIO U3 Tpex
KOMITOHEHTOB, O0ECIIEUNBAIONITUX €€ YCTOWYHUBOCTD U IIEJTIOCTHOCTD.

27 IlepBbiM U (QyHIAMEHTAJbHBIM KOMIIOHEHTOM 3TOM HJI€aIbHOM CTPYKTYpBI
ABIISIETCS CyOBEKT — HOCUTEIb COJEPKAINXCS B MpaBe YeHHocmell, NesTelb, KOTOPbIH
HeOe3pa3InyeH K MUpY, IPU3HAET CBOMM IIOBEJICHUEM UX HaJU4ME U CylllecTBOBaHUE. B
xonuenuuun H. H. AnexkceeBa cyOBeKT SBISETCS LEHTPAIbHBIM 3BEHOM JHOOOTO
IIPaBOIOPSIAKA, U B CBOKO OYEPENb, TAKIKE SBIIIIOLIUNCS LIEHHOCTHIO.

28 BTopbiM KOMIIOHEHTOM UEAJIbHON MPABOBOM CTPYKTYpbl IIpaBa SIBISIOTCA
negnoctd. H. H. AjexceeB BbIgenseT JBa OCHOBHBIX MOAXOJa K UX OOOCHOBAHHUIO:
MOCPEJICTBOM MeTa(pU3NIeCKOT0 MMMAHEHTH3MA (3HAUYCHHUE IICHHOCTEW TMO3HABaeMO B
mpenesax 3TOr0 MHpa) U TPAHCUEHACHTHO (BCE IIEHHOCTH JIeXKaT 3a TMpeiesiaMu
Mmbiciumoro Owitusi). Ilo H. H. AnexceeBy, cOmuxeHue 00OMX IMOAXOI0B BO3MOXKHO
TOJIBKO Yepe3 0COOBI TPAHCIEHJEHTHBIN OIBIT, HEKOE PEIUTHO3HOE MHUPOCO3EPIIaHuE.
C. B. ApxuroB mumieT o ToM, 4To JaHHas puirocodckas HEONPEAeICHHOCTh COMMKaeT
meton H. H. AnekceeBa ¢ eHomeHomornueckuM peaymnupoBanueM J. ['ycceprsi, uTo
MO3BOJISIET OTHECTH €ro IIEHHOCTHYIO TEOpUl0 K (HEHOMEHOJIOTHYECKOMY OJIOKY,
TPAaHCUEHICHTAJIbHOMY €r0 HalpaBJICHHIO, HECMOTPSI Ha OTKAa3 PYCCKOrO MPaBOBEAA OT

HCCIICOOBAHUA HCHHOCTGﬁ, MoCpecaACTBOM ITOCICAOBATCIIBHOTO peI[}’HI/IpOBaHI/Iﬂ7.

29 Tperpum kommnoHeHtoMm, kotopbiii H. H. AuekceeB BblAenseTr B NIpaBOBOMU
CTPYKTYpe, SBISI€TCS MPABOOTHOILIEHHE Kak 0c00ass CBA3b MEXAY CyOBEeKTOM
(HocuTeseM LIEHHOCTEH) U caMUMU LIEHHOCTSIMU. O/IHako MPAaBOOTHOILIEHUH, MOJI00HO
neHHocTsM, (enomenonornueckn H. H. AnekceeBbIM He peaylMpYyrOTCS, JaHHBIM
JIEMEHT OH OCBELIACT C UCTOPUKO-TCOPETUYECCKHUX MTO3ULIUN.

30 [IpumeHeHre METOJOJOTHYECKOTO HWHCTPYMEHTapHUs TpPaHCIEHIACHTAIbHOM
(eHOMEHONOTHY TIPU MCCIIEOBAHUM MPaBOBBIX siBieHui mo3Bomuiao H. H. AjekceeBy
«yBUJETH» (PEHOMEH IpaBa KaK MJICAJIbHYIO TPUEIUHYIO LIEHHOCTHYIO CTPYKTYpY, YTO
JTAET BO3MOXHOCTh «yBHUJEThHY» (DEHOMEH MpaBa ¢ 0COOBIX METOAOIOTUYECKUX TO3UIUH.
[lpuBnedyenne mysg pa3pabOTKU IIEJIOCTHOW MPaBOBOM  KOHIICTIIMKM  HApaOOTOK
¢denomenonornu J. ['ycceprnst MO3BOMSIET OTHECTH €T0 IEHHOCTHYIO TEOpHUIO IpaBa K
(heHOMEHOJIOTUYECKON TPAIUINH, MIPEACTABISIONICH KaK UCTOPUKO-(QUI0COPCKUMA, TakK
¥ METOJIOJIOTUYECKHUI HHTEpEC.



31 Takum oOpazoM, MOXKHO C/ENIaTh BBIBOJ, YTO (PEHOMEHOJIIOTHYCCKUE PEAYKIIUN
BBICTYTAIOT OOIIEel METO0JIOrn4Yeckoi yctanoBkor i A. PaitHaxa u H. H. Anekceesa
MPY UCCIEA0BAHNM TTpaBa. DEHOMEHOIOTUYECKU PEAYIIMPOBAHHOE MPABO B KOHIEHIIUAX
000UX YUYEHBIX OKA3bIBAECTCS «OUYUIIEHHBIMY» OT TEOPETUKO-IOrMaTHUYE€CKUX YCTAHOBOK U
nputsazaHnil. OyHIAMEHTAIBHOE K€ Pa3JIMYMe UX IMOJXOJIOB K BBISBICHHIO CYIIIHOCTH
«OYUIIIEHHOTO» TIpaBa 3aKJII0UYaeTcs B pa3pelieHur Bompoca 00 OHTOJIOTHYECKOU
HE3aBUCUMOCTHU IO3HABAEMOTO MUpA.

32 Takum 00pa3oMm, wuccleqoBaHUE TIPaBOBBIX KoHuenmuii A. PaitHaxa wu
H. H. AnekceeBa, pa3pa0OTaHHBIX C MPUBICYCHUEM  METOJOJOTUYECKOTO
UHCTpyMeHTapusi ¢eHomenonorun . ['ycceprns, mo3BosisieT TOBOPUTH 00 OOLIHOCTH
IPUMEHSEMBIX YYEHBIMH METOJOJOTMYECKUX YyCTaHOBOK. Kaknas W3 MpemioKeHHBIX
aBTOpPaMM HMCCIIEJIOBATENILCKUX MPOTpaMM XapaKTepU3yeTcs cBoeoOpa3ueM U 00iasaer
OOJBIIMM MCCIIEAOBATEILCKUM MOTEHUIMAIOM. BBIBOABI MPOBEIEHHOIO HUCCIEI0BAHUS
MO3BOJISIIOT TOBOPUTH KaK O BO3MOXXHOCTH NMPUMEHEHHUSI METOAOB (PEHOMEHOJIOTHH JIs
NO3HAHMSI TpaBa CETroJHS, TaK M MPOJOIDKEHUHM pPa3pabOTOK YK€ CYyIIECTBYIOIIMX
IIPABOBBIX KOHIICTILIIA.
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A way of cognition of legal phenomena in the
phenomenology of law of the XX century
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Abstract

The purpose of the article is to conduct a historical and philosophical study of the
methodological foundations of the implementation of the phenomenological method in
the philosophy of law of the XX century on the example of the legal concepts of A.
Reinakh and N.N. Alekseeva developed within the framework of continental tradition.
The author defends the thesis about the methodological potential of the
phenomenological method, the need to expand the research tools of legal science.
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