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AHHOTAUA

Kwutas cBOMCTBEHHO TpauIIMOHHOE MTPe0bIajaHie HOPM MOPAIM Ha/l HOPMaMH TMpaBa B
peryaupoBaHuu JIOOBIX BOIPOCOB OOIIECTBEHHOM KU3HU. Takoe OTHOIICHUE K MPaBy
BBITEKAET U3 KOHPYIIMAHCKOTO YUYEHHUSI, KOTOPOE COCTABIISIIO OCHOBY TOCY/IapCTBEHHOMN
UJ1e0JIorn Kutamcko MMNEprun B TEUEHUE IBYX ThICSAUYEIIETUN BILUIOTHh JO PEBOJIIOINU
1911 r. PaBHO KaKk U 0COOEHHOCTH UCTOPUUECKOTO Pa3BUTHS CTpaHbI K cepeaune XX B.,
xoraa Kurait okazascs mepesi BBIOOPOM pa3IMuHbIX MOJIETIEH TOCY1apCTBEHHOTO
Pa3BUTHS, CO3/IaJIU COBPEMEHHOE CaMOOBITHOE YCTPOHUCTBO TOCYTAPCTBEHHOCTH U TIpaBa
B Kurae.
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! B xonue aunactum I[luH, u3-3a BIMSAHMSA 3alaJHBIX CTpPaH TPAIULHOHHBIC
IIPaBOBbIE KOHIIEMIINY, OCHOBAaHHbIE HA KOH(PYLIMAHCKON 3TUKE, HAYaJIM OOHOBIATHCS, U
KHUTalcKas rmpaBoBasi cucreMa Hayana peopmuponarscs. [IpaBoBoe pedopMupoBaHue B
KOHIIE IpaBiieHus L{MH cTamo HayanoM MOAEpHU3ALUNN KATAMCKOW ITPAaBOBOM CUCTEMBI U

BAXXHBIM IIPHU3HAKOM IICPEXOJa K MOACPHHU3AUU Tp&I.[PII.IPIOHHOfI HpaBOBOfI CI/ICTCMBI1 .
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Bo-1iepBbIX, OCHOBHBIE€ 3JIEMEHTHI U3MEHEHUN 3aKOHA B KOHIIE L[luH B COOTBETCTBUU C
MOJINTUKOM, ONMyOJUKOBAHHOW HWMIIEPATOPOM  ‘‘CTaTyc-KBO”, TMPaBUTEILCTBO [luH
ONPENENUI0 OCHOBHBIC TPUHIMIIBI TaK Ha3bIBa€Mble ‘“‘CCBUIKM Ha JIpEBHEE U
COBpPEMEHHOE, TPAIUITMOHHOE U KUTalCKoe”, “00pa3IOBOCTh JEPKaABhI ', BEPXOBEHCTBO
3aKOHA OCYIIECTBUJIO CIICTYIONMNE pePOpPMEI:

2 (a)“moaroroBka kK KOHCTUTYIIMOHHOW pecnyOiauke” W KOHCTUTYLMOHHbBIE
JIOKYMEHTBI, YTOOBI MPOTHUBOCTOSITH HEMPEOJOIUMOMY PEBOIIONUOHHOMY JIBHXKCHUIO
UCTOPUYECKUX TEUYEHHH, TMOBEPXHOCTHBIX, HO TMPHUBICKAIOIINX TPEOOBAHUSI K
pedopMupoBannio OypKya3HON KOHCTUTYIITMOHHOM (paKiuu, U JajdbHENIee MoTyuYeHHue
UMIIEPUATUCTUYECKON OJEPKKHU JIJIsl YKperieHus (eo1alIbHO-aBTOPUTAPHOTO PEXXUMaA
muHactuu  lluH, mnpaButenn guHactuu lluH mpubern K KOHCTUTYIIMOHHO-
pedbopmaropckasi ~ JeATeIbHOCTH.  MOXHO ~ cKa3aTh, 4YTO  “NOJArOTOBKa K
KOHCTUTYITMOHHOCTHU - 3TO MOJUTUYECKUN 0OMaH, MPOBEJICHHBINA MpaBUTEIbCTBOM [[uH
B Hauyane 20-ro Beka . LluH oOHapogoBaJii NEPBBIM KOHCTUTYLHOHHBIM JOKYMEHT B
ucropun Kurtas - " Koucrurynus Hwa Jua". B oOmeit cioxHocTH 23 cTaThu
KoHcTuTynmu 13uHbIMHA COCTOSIT M3 JIByX 4acTeil: “BepxOBHas BIAacCTh U “NipaBa U
00S13aHHOCTH TPaXKJiaH’, KOTOPhIE CIIy>KaT B KadeCTBE IMOJ3aKOHHBIX akTOB. llepmas
laBa MPEeAyCMaTpuBaeT 'CBAIIEHHOE JTOCTOMHCTBO MOHapXa, HEMPUKOCHOBEHHOCTH',
O0JBIIIOE KOJIMYECTBO IMpaB MOHApXa, OCHOBHAS 3aKOHOJATENIbHAs BJIACTh, CyneOHas
BJIACTh, IIPABO PACITyCKaTh NapJIaMEHT, IPABUTh MOPCKUMH U CyXOIyTHBIMH BOMCKaMU U
Jpyrue MpaBa HaxXoJATcsl B pykax MoHapxa. Uto kacaercs mpaB U cBOOOJ rpaxjiaH, TO
OHU OYEHb Yy3KH, U, COIVIaCHO MEPBOM IaBe, T€, KTO “KBaIu(UIIMPOBAH” IO 3aKOHY,
UMEIOT CBOOOMY CIIOBa, COYMHEHHWS, MyOJMKAIMM W acCOlMallud COOpaHWil, WMEIOT
IpaBO Ha TMOJa4y MCKa, MpPaBO COOCTBEHHOCTH, IMPABO Ha MPOKHUBAHHUE, CYOBEKTHI
MOIUYMHSIOTCA TOJIBKO '"CyllaM Cy[a, YCTaHOBJICHHBIM 3aKOHOM'. [71aBa momuepkuBaeT
0COOEHHOCTH WMITEPATOPCKOTO CaMOJIepKaBus, TpaBa Hapojaa, HajelseT (eoaaabHbIHI
caMOJIEp>KaBUE KOHCTUTYLMOHHBIM TOKpbIBajJoM .OJHAKO MEpBbIA pa3 B HCTOPUU
KUTAMCKOTO TIpaBa, YETKO OMNpPENeNuiIo IpaBa M OOS3aHHOCTU CYyOBEKTOB, KOTOpHIE
UMEIOT OIpEJEICHHOE 3HAYeHUEe Il MPOCBEUIECHUS JIIOJEH W Pa3BUTHSL IPABOBOTO
CO3HAHUS B MOCIIEHEE BpEMSI

3 0) BbIOpaTh HauOOJIEe BBHITOJHBIN MOAXOJ K COBEPIICHCTBOBAHUIO MOJIUTUKHU U
BEPXOBEHCTBA Mpasa. llepBrle TpU perakuuy NPOEKTa IPaXaaHCKOrO 3aKOHOJATEIbCTBA
OCHOBBIBUINCH TJABHBIM 00pa3oM Ha CYIIECTBYIOIIEM ¢ HOBEWIIIEM IPaBOBOM
3aKOHOJATENbCTBE PA3HBIX CTPaH, a MOCJIEAHUE JIBA OCHOBBIBAJINCH HA TPAJAUIIMOHHBIX
KUTACKUX O0O0bbasgx u (oybKIOpe. IDTO OKa3alo CYIIECTBEHHOE BIMAHHE HA
COJEp)KaHHE MPOEKTAa TIPakJIaHCKOTO 3aKOHOJATENIbCTBA, IJIABHBIM 00pa3oM B JIByX
00macTsX: BO-TIEPBBIX, MEPBbIC TPU peAakiuu | paXkgaHCKOTO KojieKca ObUTH 00pas3ioM .
[lepBbie Tpu crarbu [paxkgaHckoro mpaBa ObUTM B3AThl M3 ['pakIaHCKOTO Kojiekca
TepManuy 1Oj BIMSHHMEM cosfarens Momm Maiyoka M OCHOBaHBI Ha SIIOHCKOM,
HEMEIIKOM W MBeWmapckoM ['pakmaHckoM kojekce. B oOmiem komekce ObLIM MPUHSTHI
OCHOBHBIEC TIPUHIIUIIBI Oyp>Kya3HOTO TPaXAAHCKOTO MpaBa, TaKMe KaKk YHU(HUKAIUS MpaB
U 00s13aHHOCTEH YeIoBEeKa B paMKaxX 3aKOHa, BO3MEIIEHHUE yiiepoa mo BUHE APYTUX JIUII,
3allyTa JUYHOCTH. B npaBuiie TpeOoBaHMs yKa3bIBAETCA 3alIUTa HHTEPECOB KPEAUTOPA,
yCTaHABIUBAETCS CBOOOAA JOTOBOpa W Jp. B mpaBOBOM Komekce B MEPBYIO Odepenb
TOBOPUTCS O HEMPUKOCHOBEHHOCTH YaCTHOM COOCTBEHHOCTHM COOCTBEHHHKA, 3aIIHUTE
npaB COOCTBEHHOCTHM Ha 3€MJII0 M Jp. OTU D3JEMEHThl OCHOBaHbl Ha TEOPUSX H



IPUHITMIAX TPaXTAHCKOTO TpaBa, MpeoOa aonuX B 3aMaJHbIX CTpaHax, KOTOPbIC HE
UMEIOT OTHOIIECHMUSI K CTapbIM KUTAHCKUM OOBIYAsiM M, TaKMM 00pa3oM, OTpPa’KaroT
OUYEBUIHBIC YEPTHI OyprKya3HOTO I'pakJIaHCKOro mpaBa. Bo-BTOpBIX, B MOCIEAHUX ABYX
cTathax ['paxkaaHCKOro Kojiekca mpeoodianaer “mecto rocyaapcTsa’. B cooTBeTrcTBUU €
MPUHILIMIIAMY, W3JI0KEHHBIMU B MPOEKTE [pakIaHCKOrO KOJEKCa, BCE OTHOLICHWS,
CBSA3aHHBIE C POJICTBOM, a TaK)K€ UMYIIECTBEHHBIE OTHOILIEHUS, CBA3aHHBIE C POJACTBOM,
OCHOBaHbl Ha KWUTANCKOW TpajuIuu. 3aKOHOJATEIN CHEHHUAIBHO MPEIJIOKUINA, YTOOBI
3TH JABE YaCTU B OCHOBHOM CCBHUIAJIUCh HA CYHIECTBYIOIIHME 3aKOHBI, CMBICI U MOpPaJb,
XOTSl OHU TakK)Ke TMPUHSIIA HEKOTOpble OypiKya3HbI€ MPABOBBIC IOJOXECHHS, HO B
OOJbIIIEH CTENEHU COCPEAOTOYMWINCh Ha TMOMIOMIEHUH TPAJAUIIMOHHOTO KHUTaHCKOTO
oOimiecTBa Hapsiay ¢ Juatryprudeckum  (Qoapkiopom. B derBeproM  pasuene
"pOINCTBEHHUKH" H3JIararoTcs BUABI U MaclITaObl POJCTBEHHBIX OTHOILIEHUMW, CUCTEMA
CeMbHU, cHCTeMa Opaka, YCTaHOBJICHHE POJUTEIBCKUX MpPaB B OTIIOBCTBE M PA3IUUUS
Mexay HuMH. B ngaHHOM cOOpHHMKE OTpa)XeHbl CUJIbHBIE CEMEHHbIE OCOOCHHOCTH,
ompeiesieHbl 0co0bIe posiu poauTeneil B cembe. Ctarhst 5 "HacienoBanue" onpeaensier
00bEeM M TOPSIAOK €CTECTBEHHOTO HACJIEAOBAaHUS, MOPSAJOK M CUJIY HACJIEIOBAHUS IO
3aBELIAHUIO, a TAKKE MPABOBYIO 3aLIUTY MHTEPECOB KPEAUTOPA U HACIEAOJATENs. DTOT
COOpHUK TaKK€ OJIMIETBOPSAET CHWJIbHBIA TPAAUIIMOHHBIA KOJOPUT, B KOTOPOM
KOHLENIMA CEMEWHOr0 HACJIEeAUsT HAMHOIO MEPEBEIIMBACT JUYHYIO MATEPHUATbHYIO
BbIroay. IlepBeie Tpu W mocneaHue ABe penakuuu npoekrta Bemukoro I'paxnanckoro
KOJIEKCA CHJIBHO OTJIMYAIOTCS APYT OT JAPyra, 4TO 3aTPYAHSIET YHHU(PUKAIUIO CTUIISI BCETO
KoJlekca. B 1menom, u3-3a CHEMIKM BO BpeMs CO3JaHUA , KOJIEKC IOIYEPKHBAET
MOIVIONIEHUE CaMbIX MEPEAOBBIX TEOPUM TPAXKITAHCKOTO IpaBa W 3aKOHOHATEIbHBIX
JOCTH>KEHUM, MMO3TOMY BO MHOTHUX OTHOUIIEHHUSIX OH CEPbE3HO HE CBS3aH C KUTANCKOU
MPaKTUKOM. YTO Kacaercs caMoro Kojaekca, TO MpoekT [ paxaaHckoro kojekca Jlanuna,
XOTSI U HE OYEHB 3PEJIbIi, KaK MEePBbIA MPOEKT I pask1aHCKOrO Kojekca B uctopuu Kuras,

OKa3aJl 3BHAYHUTCIbHOC BIMAHUC HaA IMOCIACAYIOMICC I'PAKIAHCKOC 3aKOHOAATCIILCTBO. 2

4 B) CTUMYyJUpYs OW3HECMEHOB HMHBECTUPOBATb M Pa3BUBATh KOMMEPUYECKYIO
TOProBito nocie OnuyMHON BOWMHBI, COBpeMeHHbIM KuTail Obl1 HACMIIBCTBEHHO BTSHYT
3anaJHbIMU JIEP’)KABAMH B BOJIOBOPOT MUPOBOM KAMUTAIUCTUYECKOW SKOHOMHKH. B TO
BpEeMsl KaK MHOCTPAHHBIA KalUTaJl IIMPOKO IPOHMKAET HA KUTAWUCKUM PBIHOK,
HalMOHaNbHas 3KoHOMUKa Kutas cranmkuBaeTcss ¢ OOJBIIMM JABICHHEM, HO B TO XKe
BpEMSI HOBBIE CIIOCOOBI SKOHOMHUYECKOTO (PYHKIIMOHMPOBAHUS TAKXKE CTUMYIUPYIOT
KUTANCKYIO MPOMBIIUICHHOCTh W Ou3Hec. TonpKo JNHIIb 107 BHYTPEHHUM W BHEIIHUM
JIaBJICHUEM IIPAaBUTENM JUHACTUM L{MH OCO3HaAIW, 4TO €BPONEHCKHUE U aMEPUKAHCKHUE
JIEp’KaBbl CTAId OOraTbIMHU C TOYKH 3pEHUs] OM3HEca, PHEPrUYHO MPOBOJS MOJIUTHKY
aKTUBM3alMu Ou3Heca. J{ns pa3BUTHSI HAIIMOHAJIBLHOM MPOMBIILIEHHOCTH UM TOPIOBIIH,
Huamxua oOHapomoBan “Harpaxaenue Xya Illanr”, pemmn uCMONb30BaTh METOIBI
Harpajbpl, YTOObl CTUMYIUPOBATH OM3HECMEHOB K WHBECTHUIIMOHHOW WHUIIMATHBE, STOT
nonbITKa '"ompaBiaHUsl ThICAY JieT '"mioxoro OusHeca». beul pa3pabotan mnepBblid
HE3aBUCHUMbBIN KOMMEPUECKUN 3aKOH B MCTOpuM Kwutasg - "3aKOH O TOProBii€ LIMH
Jaruue", KOTOphIA B TIPaBOBOW (hOpPME MOATBEPKIAAET KOMMEPUECKYIO NEATETLHOCTD C
1eNblo monyyeHus: npubsuin.Kpome Toro, mUHCKUN cya Takxke paspaboTan "3akoH O
OankporcTBe", "KOomekc jkene3Ho moporu”, "3akoH o Owmnerax", "mpoekT 3akoHa O
MOPCKHX CyHax" U T. J., & TAKXKE NEPECMOTpP CYIIECTBYHOIIEro I pakIaHCKOro 3akoHa
JlanimHa, KOTOPBIM YYMTHIBAET IPUCYLIME KHUTAWCKAM KOMMEPYECKHM TOPOACKUM



IPUBBIUKAM U TPeOoOIaalonuM MPUHIIMIIAM KOMMEpUYecKoro rnpasa. Hecmotps Ha To,
YTO BBIIIEYKA3aHHOE KOMMEPYECKOE M TOProBOE 3aKOHOAATEILCTBO B OCHOBHOM
KOIIUPYETCS U3 3aKOHOB ['epManuu, SAMOHUM M APYrUX KAMUTAIUCTUYECKUX CTPAH, OHU
MO-IIPEKHEMY 3aHUMAIOT BAXKHOE MECTO B UCTOPUH KUTANUCKOTO MPABA;

5 I') U3MEHHUThb CcTapblii 3akoH JlanuHa”, pa3paboTaTh HOBBIM 3aKOH B KOHLIE
MaHBYKYpPCKOM quHacTuu, Ll3Hbp 13505HH B TeueHue 34 JieT B IyaHCIO€ Mpezyiaral,
YTOOBI HOBBIN 3aKOH OBbUI MPHUHST JI0 MIEPECMOTpa MPEIIECTBYIOIIETO YTOJIOBHOTO IIPaBa
B Ka4eCTBE IEPEXOJHOTO IE€PHOAA, U B COOTBETCTBUM C MPUHIUIAMH ‘OO0IIEro
Ha3HAYeHUs, YTOOBl MPENOTBPATUTH’, ‘““Ha3BaHUE [MPUTOBOPA, UYTOOBI  OBITH
CIIPaBEJIMBBIM , CO31aTh ''HOBBIM YTOJIOBHBIN 3aKOH Jlarmua".

6 "HoBbiii YronoBHbIl koaekc JlanuHa" pasfeneH Ha oOIIME TOJOXKEHUS U
pa3zelieH Ha JB€ 4acTu, B oOuieil ciaoxHocTH 53 miaBsl 421. OH sABis€TCS NEPBBIM
CHEIUATIbHBIM YTOJIOBHBIM KOJIEKCOM B COBPEMEHHOM CMBICIIE, OMyOJIMKOBAHHBIM CY/IOM
un 25 suBaps 2011 roga, HO MO-NIPEKHEMY COXPAHSIET CTAPbIC 3aAKOHBI, 3AITUIIAIOIINE
ABTOPUTAPHYIO CUCTeMY U (PeoJaibHYI0 ATHKY. JTOT HOBBIM 3aKOH, HE3aBUCHMO OT
dbopMBI M coaepKaHUs, MpeTeplesl 3HAUYMTENbHbIE W3MEHeHus: 1." ocyXIeHHBIH"
OTMEHSIET 3aKOHHOE TISATUKPATHOE HakKa3aHue, OoJjiee Ha3HAYEHHOE B KaueCTBE
OCHOBHOTO Haka3zaHus MATH u OoJsiee, W3 MpuUroBopa IBYyX; 2."J/[ucKpelnunoHHBIE
CMEpPTHBIE TMpecTyIyieHus" - UCKIIOYaeT TMOJOXKEeHHE O (UKTUBHBIX CMEPTHBIX
NPECTYIUIEHUSAX, IO CBOEMY YCMOTPEHHIO, YCTPAHAET CTaThl0 O CMEPTHBIX
npecrymieHusx; 3."CmepTHas Ka3Hb " - CMEpTHAs Ka3Hb TOJBKO C OJJHUM MOBELICHUEM;
4."Haka3anue nepeBOCHUTaHUE" - TMPOBEICHHE W3MEHEHHWE CMBICIA HAKa3aHWs, s
peconuain3alnnuy YeIoBeKa.

7 Kpome Toro, mnpumeHeHue ‘‘yCIOBHO-AOCPOYHOTO OCBOOOXICHUS IS
OCYXKJICHHBIX, KOTOpPbIE MOTYT OBITh pPEeaOWIUTUPOBAHBI, SIBISCTCS BOILUIOIICHUEM
OPUHIIAIIOB  COBPEMEHHOTO0  Oyp)Kya3HOTO  YrOJOBHOTO IMpaBa, JAEMOHCTPUPYS
OTIPEJICIICHHBIN TIporpecc. B 1menom, ¢ 4ucTo TeXHUYECKON TOYKU 3peHUs U (opMaIbHOM
TOYKU 3PEHUsS, HOBBIM YTOJOBHBIA KOAECKC [lallMHa OTHOCHUTCS K HOBOMY YTOJIOBHOMY
KOJICKCY B COBPEMEHHOM CMBICIE M CYHIECTBEHHO OTIMYAETCS OT TPAJULIHUOHHOTO
KHTAMCKOTO KOJEKCa IO CTPYKType, pazmepy u ¢dopMe BbIpaKeHHs. TeM HE MeEHee,
HOBBIM  YTOJIOBHBIM KOIEKC JlannHa HE BHEC CYLIECTBEHHBIX HW3MEHEHUW B
TPaJULIMOHHOE CTApOE 3aKOHOAATENBCTBO, B YACTHOCTH, MTPUIIOKEHNUE K «BPEMEHHOMY»
KOJICKCY BCE €II€ CYILIECTBYET B KOAEKCE U TO-NIPEKHEMY COXPAHSAET CTApPYyIO
IOPUANYECKYIO TPAAUIHIO.

8 XOTs OH ObUI MPUHAT UM OQUIMAIIBHO HE peajau3oBaH, a AuHacTus Llun Obuia
YHUUYTOXKEHA, OH OKa3al DIyOOKOE€ BIUSHUE HAa IOCIELYIOIIEe YTOJOBHOE
3aKOHOZJATENIbCTBO.

9 1) pa3zaeneHue cyaeOHON BIaCTU U UCIIOJIHUTEIHHON BIACTH, IPABOCY/IUE CTAJIO
He3aBUCUMBIM Kwutali B TedeHHE ThICAY JeT (eogaapbHON SIIOXH, NPaBOCYAUE U
aIMAHHUCTPATUBHOE €UHCTBO, CyJe0Has BJIACTh OblIa BMEIIaHA B aJMUHUCTPATUBHYIO
BJIacTh, He ObUIO OTIENbHON CHEIUadbHONW MPOKYpaTyphbl, BBICOKAs WUMIIEPATOPCKas
Obla cyneOHast BJIacTh, LIEHTPAIU3M , XOTS €CTh CIelraibHas cyjeOHas BIacTh, HO €€
JEATEeIIbHOCTh ObLTa IO KOHTpoJieM uMIieparopa.lI3MeHeHus: B cyneOHOW cucTeMme,
npexkae BCEro, MPUBEIM K 3HAYUTEIbHBIM HM3MEHEHMsIM B (popMme cyneOHO# BiacTw,



YCTAaHOBHB HE3aBUCHMYIO CyACOHYIO CHCTeMYy C CyacOHO-aJIMHHUCTPATUBHBIM
pa3aeiieHuEM.

10 Korna B 1906 romy mnpaButenbctBO JuHactTuu [luH — ocymiecTBuiio

roCyIapCTBeHHYIO pedhopMy, OHO U3MEHUI0 MUHUCTEPCTBO YIOJIOBHOIO MPABOCYIUS HA

MunuctepcTBO IOCTI/IHI/II/I3 , KoTopoe pykoBomuiao HammonaneHOU — cymeOHOM

aIMUHUCTpAIel, U OQPUIMATBLHO CTAJIO BBICIIUM CyACOHBIM OpraHoM CTpaHbl. B
nekabpe 1910 roma mpaButTenbcTBO LlMH Takke MOATOTOBUIO "MPOEKT 3akoHA 00
YIOJIOBHOM CYZIONPOM3BOACTBE" U "MIPOEKT [ pakIaHCKOTO MPOIECCYyalbHOIO 3aKoHa", B
KOTOPOM OBLIO MPEJIOKEHO BBECTU B JEHCTBUE TAaKUE MPUHIUIIBI, KAK OTKPBITOCTS ,
OTMEHAa CHCTEMBI  YrOJIOBHOTO  MpPECIENOBAaHUS, NPUHATHE  OCYXKJICHHS IO
CBUJIETEIHCTBAM OOIIECTBEHHOCTH, PACCMOTPEHHE JIeJI O CMEPTHON Ka3HH B BEPXOBHOM
Cylde WM TOBTOpHOE CyaeOHOe pa30upaTebCTBO M JPYrU€ CHUCTEMBI YTOJOBHOTO
CYJONPOU3BOJICTBA, a TAKXKe CyJeOHBIN Tpoliece : 00 mpoiiece, mpoleaypa nepBou
WHCTAHIMK, TMpoleAypa aneiulalud, [poleaypa IOBTOPHOTO  PACCMOTPEHHUS,
CIIELIMAJIBHBIN MPOLIECC U APYTUE CUCTEMBI IPaXKJaHCKOTO CyAonpou3BoacTBa. Ha camom
nene ob0a mpoekTa ObUIM OTMEHEHBI B OyIylleM, HO OHHM CIIOCOOCTBOBAU
(GbOpPMUPOBAHUIO HOBBIX MPEJICTABICHUN O CyAeOHON CHUCTEME U 3aJIOKUIU BaXKHYIO
OCHOBY JJIsl IEpecMOTpa mporieccyanbHoro komekca M. Pedopma cyneGHOM cuctemsr
B KOHIIE [[MH 3aHMMAaeT OYeHb BaKHOE MECTO B UCTOPUYECKOM IIPOLIECCE MOJEPHU3ALUN
npaBoBoi cucrembl Kurtas. OH TONOXKUI KOHEI[ CHUCTEME TMpPaBOCYAus U
aIMUHHUCTPATUBHOTO €IMHCTBA, KOTOpas nmpojaoskanack B Kutae B TedeHUE HECKOJIBKUX
TBICSY JIET, WMIIEPATOpP YCTAHOBUJI CAMOCTOSTENBHYIO CyAeOHYIO BIACTh, OKa3al
HEMOCPE/ICTBEHHOE BIUSHUE Ha CylAeOHYI0 CHUCTEMY MOCIEIYIONUX IPABUTEIHCTB
Kuraiickoii PecnyOnuku. Bo-BTOpbIX, B 3aKjiIIOYEHHE C TOYKHA 3PEHHUS IPaBOBOM
KyJIbTYpbl, 3akoHHasi pedopma [luH B KOHIIE [AEBSATHAALIATOTO BEKa W B Hauale
JBA/ILIATOTO BEKA, 3TO KOHEI TPAaJULIMOHHOM MpPaBOBOM KylIbTypbl Kurtas m OTKphITHE
COBPEMEHHOW IPAaBOBOM KYyJbTYpbl; C TOYKH 3pPEHUS Pa3BUTHUS BEPXOBEHCTBA IIPaBa,
npaBoBOe M3MeHeHHe [[MH B KOHIIE SBJISIETCS OTHPABHON TOYKOW M MOIMBITKON CO3AaHUS
COBPEMEHHOIO MPAaBOBOro rocynapcrsa B Kurtae, oH urpaer poip, IpeaieCTBYIONIYIO
pa3ButTHio npaBa B Kurae. HecMoTpst Ha TO, 4TO M3MEHEHUSA B 3aKOHax B KoHIE [{uH
ObUTM HEyJlauHOM KaMITaHWEW MO peleniuu mpaBa, 3T0 ObLla HampsbkeHHas pabora B
ucropuu mpaBa B Kurae, B To BpeMsl KaKk caMH WU3MEHEHHUS MOBJIMSUIM Ha KUTaHCKoe
00111eCTBO, MpolEecCc pa3BuTUs MpaBa B Kutae m M3MEHEHUS] B COBPEMEHHOM IIpaBe,
UMEIOT TOJIOKUTEIbHOE 3HaueHue. Mbl JIOJKHBI OOpaTUTh BHUMAaHHE Ha Ba)KHOCTH
3TOr0 HM3MEHEHUs M, TaKuM o0pa3oM, YKpPENnuTh MOHMMaHHWE Hayajda COBPEMEHHOTO
npaBoBOro rocyaapctBa B Kurae, omupasick Ha OOCTOSITENBCTBA 3TOrO IPABOBOIO
U3MEHEHUS, COJICUCTBOBATh HBbIHEITHEMY JEMOKPATUYECKOMY MIPaBOBOMY
CTPOUTETLCTBY U Pa3BUTHIO CyneOHOM pedopmbl B Kutae
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Features of the law of China in the late XIX - early XX
years
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Abstract

The article studies the development of Chinese law in the period of late 19th century
early 20th century. The author analyzes the emergence of constitutional law, criminal
law and civil law. The study allows to conclude that Chinese traditional legal culture
ceased to exist with introduction of the Zin reform which opened the modern legal
culture of Chine. Apart from that, during the studied period criminal law begins its
liberalization and the inhabitants of the country become to be subjected to legal capacity.
Thus, with the opening to the world China both retained its sovereignty and managed to
adopt the best legal practices, taking into account its own civilizational peculiarities.
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