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CmeprHas Ka3Hb B uctopuu Poccun u ocod0eHHOCTH ee
NPUMEHEHHMsI B COBPEeMEHHbIX MPABOBBIX Peajusix

KoctpyoOoBa /lapbss PomanoBHa
T'ocyoapcmeennuiti Akademuueckutl Ynueepcumem I ymanumapHuolx Hayx
Poccuiickaa @edepayus,

AHHOTAUA

<p >llenb ucciaenoBaHus - U3y4eHUE 0COOCHHOCTEN MPUMEHEHUSI CMEPTHOM Ka3HU Ha
teppuropun Poccuu. B crarbe paccMarpuBaeTcs cucteMa NPUMEHEHUSI CMEPTHOM Ka3HU
B Pa3HbIE MIEPHUO/bI UCTOPUU, ACIIEKTHI €€ YTBEPKIAECHHUS B YTOJOBHOM 3aKOHOIATEIBCTBE
Poccuiickoro rocynapcTsa, a Takke OTHOIIECHHUS JIt0Aei K HE0OXO0IMMOCTH €€
npuMeHneHusi. Ocoboe BHUMaHUE YACJISIETCS BONPOCY MPUMEHEHUS] CMEPTHOM Ka3HU B
paMKax npeacrosmux nsmeHenu B Koncruryunu PO®. B pesynbrare onpeneneHo
HACTOSIIIEE TOJIOKEHHUE BOIIPOCA O CMEPTHOM Ka3HU B Poccum.
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l Bomnpoc o nprmMeHeHnn CMEPTHOW Ka3HU SIBIISIETCS. BECbMa MIPOTUBOPEUUBBIM U
HEOIHO3HAuHbIM. B HacToslee BpeMsi OHA CYLIECTBYET B PsAJIE TAKUX TOCYAAPCTB, KAK
Kurayi, Upan, CaynoBckas Apasus, Beetnam, CIIIA n npyrue. Kak nssectno, ¢ 1997
roja B Halllel CTpaHe JCHCTBYET MOpAaTOpHUil Ha CMEPTHYIO Ka3Hb. M BOT yxe Oolee
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JIBAJIIIATH JIET BEAYTCS JUCKYCCUU HA TEMY TOTO, IIeJIeCO00pa3Ho JIM ee MPUMEHEHHE Ha
tepputopun  Poccuiickoii  ®Depepanmu. Ho, mnpexiae dYem HayaTh pas3roBOp

HETIOCPEICTBEHHO O BO3MOXKHOM IIPUMEHEHUU CMEPTHOM Ka3HU B COBpeMeHHOM Poccun,

CTOUT IJIs1 Hadalla 06p3THTBC§I K UCTOPHH. BCIH) KaK CKa3aJ .HOpCHC HHTepl

BBIHYKJICHA ITIOBTOPATLCA, IIOTOMY YTO HUKTO €€ HC CIIYIIACT.»

«HcTopus

2 Nrtak, ecnu roBOpUTh HEMOCPEACTBEHHO O TAaKOM SIBJIGHHMHM KaK «CMEpTHas
Ka3Hb», TO OHa MpUMeHsUIach B Poccuu mpakTuuecku Bech MEPHO €€ CYIECTBOBAHUS
HauMHasg C caMOW JIPEBHOCTH, €lle 3aJ0Jro 10 (OPMUPOBAHUS CUCTEMbI YTOJIOBHOTO
npaBa. BcBsizu ¢ 3TUM, HET 0COOOro CMbICIa TPUBOAUTH TOUHBIE JIaThl €€
BO3HUKHOBEHUSI HA TEPPUTOPHUH JIPEBHEPYCCKOTO IOCYAAPCTBA, MOCKOIbKY YCTAHOBUTH
UX MPAKTUYECKU HEBO3MOXKHO. OTHAKO XOTENIOCh Obl OTMETUTh HEKOTOPHIE ACHEKTHI €€
CYILIECTBOBAHMSI.

3 Kaxk YXKC OBLIO CKa3aHO, TaKOC ABJICHHUC, KaK CMCPTHAA Ka3Hb, CyHICCTBOBAJIO
CIIC C HE3allaMATHBIX BPEMCH, JOCTATOYHO BCIIOMHUTL XOTS OBl O TaKOM ITIOHATHUH, KaK
«KpOBHas MCCTb».

4 «KpoBHas MecTb» - IpeBHUI 00bIYail, COMNIACHO KOTOpOMY yOuiila, JIn0o KTO-
TO W3 €ro ONMKaWlIMX POJCTBEHHUKOB, MOABEPrajuch CMEPTH IO MPUHLHUILY «OKO 3a
oko». JlaHHbI 0O0bIYail mnpocyuiecTBoBal Ha Pycu qonroe BpeMsi U TE€pBbIe
OrpaHUYCHMS Ha HEro MOSBUIIMCH JIMIIb B Iepuoa npasiieHus Apocnasa Mynporo. Ouu
ObLIM IIPOIKCAHbI B IPEBHEUINIEM U3 U3BECTHBIX Ha CETOJHSALIHUMN JIEHb CBO/IE 3aKOHOB -
«Pycckas mpaBma». Ho, HecMoTps Ha TO, 4TO OBUIM BBEAECHBI HEKHE IITpadbl U
OTpaHUYEHUS, CaMO MPaBO KPOBHOM MECTH COXPAHSJIOCH: «YObET My MyKa, TO MCTUT
Opat 3a Opara, WM CbIH 3a OTIIA, WJIM CbIH Opara, WK CbIH CECTPHI; €CIIU HE OyJeT HUKTO
MCTUTB, TO 40 rpUBEH 3a YOUTOTOY.

5 OdurumansHo 3TOT 00BIYAN OBLT OTMEHEH JIMIIL B CEPEIMHE OJMHHAAIATOTO
BEKa, CHIHOBBSIMM KHsI3s SIpocnaBa. B jeronucsx Takke COXpPaHWIHUCh YIOMHHAHMS O
Ka3HU pa300MHUKOB MO ykazaHuto Bmanumupa Monomaxa. Ciydanuch kazHu B 1071 u
1157 ropax 3a «IIOpULIAHUE BEPBD», a TAKKE 32 KIIPUUYMHEHHE MSTEXKA U Pa3JICIICHUE B

Hapoae». B JIBuHckoM VYcrtaBHOUM rpamore 1397 ro;:[a2 CMEpTHasi Ka3Hb Oblia
MPEyCMOTPEHAMIIb 32 KPaXy, COBEPIIEHHYI0 B TpeTur pas3. Ilo IlckoBckoun cymHOM
rpamore 1467 I. CMEpPTHIO HAKA3bIBAJIUCh TAKWE IPECTYIUICHUs, KAaK: BOPOBCTBO B
LEPKBHU, KOHOKPAJICTBO, TOCYJapCTBEHHAsl U3MEHa, MoKor u apyrue. Ocoboe mMecTo B
IIEPEYHE 3aKOHOB, PErYJIHPYIOLIUMX YrojoBHOE mpaBo, 3aHuMaroT CynebHuku 1497 u
1550 ronmoB. Tak wnampumep, B CyneOHuke ot 1497 roma K 4ucily HOpecTyIUICHUH,
KapaeMbIX CMEPTHIO0, ObUTH T00aBICHBI: pa30oii, yOUHCTBO, MOBTOPHAS KpaXka, YOHUIICTBO
CBOET0 T'OCIIO/IMHA, CBATOTATCTBO, XUIIIEHUE LIEPKOBHOTO UMYILECTBA, Kpayka XoynomoB. C
1550 roma cmepTHBIE IPUTOBOPBI JOMOJIHATEIBHO BBIHOCUIIUCH 3a IIEPBYIO KPaxy, €CIIN
BOD MOMMAaH C MOJMYHBIM WUJIM CaM MPU3HAJICA B KPAXKe B PE3YNIBTATE IBITKU, 32 BTOPYIO

Kpaky ¥ BTOPOE MOIIIEHHUYECTBO, €CIIH MPECTYIMHUK CO3HAJICS B 3TOM, 32 SOCTHUIECTBO

(KJIeBETY) WM UHOE «JIUX0e» JIeJI0, a TAKXKE 3a CYIPYKECKYIO H3MCHy.3

6 Ho Bce ke He Oymem 3a0biBaTh U O TOM, uro B EBpome TOro BpeMeHu
nyOlMYHbIE W BECbMa JXECTOKHME Ka3HU B MpPHUHLMIE OBbLIM HOPMOW U OJHUM U3



U3MO0ICHHBIX pa3BieueHuid ropoxad. Ilocemy Poccusi B KakoW-TO CTEMEHU Jaxe
OTJIMYajlach HEKUM F'yMaHU3MOM B CpaBHEHUH ¢ EBpOION.

7 [lepexons x Gojee MO3AHUM MEPUOIAM, CIEAYeT OTMETUTh, YTO OTHOIIECHHE K
CMEPTHOM Ka3HU C TEUEHHWEM BPEMEHHM MEHSUIOCh, MEHSJICS YPOBEHb >KECTOKOCTH H
rymanusma. Cpean Hambosee KpOBaBbIX MEPHUOAOB MOXKHO BBIACIUTDH AIOXY IPABJICHUS
Noana BacunseBuua ['po3Horo. B xone pemnpeccuil Obliin Ka3HEHBI MHOTHE 0OsIpe U HE
Tonbko. Ho, moxaiyil, cambIM XKECTOKHUM IMEPHUOIOM, CTAJIO BPEMs IOCIE NMPUHATHS
3HameHuToro «CobopHoro ynoxkenust 1649 roma» naps Anekcest Muxaiinosuua. B stot
nepuoj CMEpTHasl Ka3Hb OblIa mpeaycMoTpeHa 3a 60 BunoB npecryruienuil. Haunbonee
OMACHBIMH CUUTAJIUCh MPECTYIUIEHUS NMPOTHB Bepbl. He MaibiM B 3TO Bpemsi ObUT U
nepeyeHb BapuaHTOB Ka3HM. [loBemieHue, OTCEYEHUE TOJIOBBI, YETBEPTOBAHUE,
COXOKeHHE (MO JejiaM PEIUTHO3HBIM W 1O OTHOIICHHUIO K TOJKUTATeIsiM), a TaKxkKe
«3aMBaHUE PACKAJIEHHOIO >Kejle3a B Topio» 3a (¢aiblMBOMOHEeTHHYECTBO. [IpocTas
CMepTHasi Ka3Hb 0€3 yKa3aHHMs €€ BHAa Mojaraiach 3a CBSITOTATCTBEHHYIO KPaxy U
yOUIICTBO B IIEPKBH.

8 Croutr ynomsiHyTh, YTO MpOCTasi CMEPTHAs Ka3Hb TAKXKE JAJIEKO HE BCEraa
CUMTAJIACH BBICIIEN MEPOM HAKA3AHUS.

9 B IleTpoBcKyro 310Xy KOJIMYECTBO INPECTYIUICHHWM, B KAa4eCTBE HaKa3aHUsA 3a
KOTOpBIE IpPEAyCMaTpuBalach CMEPTHAsl Kas3Hb, YBEJIWYWIOCh. B COOTBETCTBHH C
Bounckum ycraBom 1716 roga ux HacumThiBaIOoCh Yxke 123. ToBops o cmocobax
HaKa3aHWs, OHHU CTalld TOJNBKO wu3oumpeHHee. OpHako Ha [Jene CcMepTHas Kas3Hb
IpuMeHsuIach penko. Bo Bpemena npasnenus Exarepunsl Ilepsoit m Ilerpa Broporo
CUTyalus M3MEHHJach He cwibHO. Ho yxe B nepuoa AHHbI I0aHHOBHBI U KOPOTKOTO
pereHrcrBa bupoHa, COBpeMEHHUKH, HAIIPOTUB, OTMEYAJIN YXKECTOUECHUE HAKA3aHUI.

10 A BOT 4TO KacaeTcs OTMEHBI CMepTHOﬁ Ka3HH, TO CBGI[GHI/Iﬁ Ha 5TOT CUCT AOIIIO
A0 HAICTo BPpCMCHHU Iopa3ao OoublIIE.

1 IlocenHue HECKOIIBKO CTOJETHMH, CMEPTHAs Ka3Hb Ha TEPPUTOPHUM Halleu
CTpaHbl TO OTMEHSJIAaCh, TO BHOBb BCTymnaja B cuiy. K cepeauHe BOCEMHaALaToro
CTOJIETHS, CHUTyal[usi OTHOCUTEIBHO Hee Oblia HeyTemuTelbHas. B ryOepHusix, B
OCOOCHHOCTH JalbHHUX, CMEPTHAs Ka3Hb MPHUMEHSJIACh HEPEIKO H, 3a4acTyio, 0e3
ocoboro Ha To moBona. B cenarckom ykasze ot 7 mas (o crapomy ctuiio) 1744 rona
roBopurcs: «B npaButenbcTBytomeM CeHaTe YCMOTPEHO, YTO B TyOEpHHSIX, TAKOXK U B
BOWCKE, U B ITpounx mecrax Poccuiickon MMiiepun cMepTHBIE Ka3HU U ITOJIUTUYECKYIO
CMEPTh YUHAT HE M0 HAAJEKAIUM BUHAM, a IPYTUM U O0e3BUHHOY». KapauHanbHo MeHsuT
CJIOKMBILYIOCSI B CTPAHE TSKEIIYIO CUTyauuro Malickuii yka3 umneparpuibl Enn3aBeTsl

HeTpOBHH.4 ComnacHO eMy, O BCEX OCYKIEHHBIX CJIEJOBAJIO HEMEUIEHHO COOOLIUTH B
Cenar, KOTOpBI ¥ OyIeT NPUHUMATh PELICHUE O JajbHelel yyactu ooBunsaemoro. Jlo
oObsiBieHnss (CeHaToOM CBOErO pEUIeHHs, YUYMHATh Kakue-IuOo pacmpaBbl CTPOTO
3anpenanochk.

12 Ha, daxTuyeckn TaHHBIM TOKYMEHT CMEpPTHOM Ka3HM HE OTMEHSUI, HO,
HECMOTPS Ha 3TO, MPUOCTAHOBUJI BBIHECEHUE CMEPTHBIX MPUTOBOPOB HA jojarue 17 jeT.

13 Taxum oOpazom, BriepBeie B uctopun Poccun 7 mas (mo crapomy ctumio) 1744
roga CMEpPTHYH Ka3Hb oTMeHuia noub [lerpa Bemukoro - Mmmneparpuua Enusasera



HGTpOBHa. 3a Bech Iepruoa CBOCTO IIPpaBJICHHUA OHA HC IToAIIMCalla HA OJHOT'O CMCPTHOI'O

npuroBopa. UranesHckuii punocod Yesape BCKKapI/IaS ObL1 BIIEYATIEH «3HAMEHUTHIM
OpUMEPOM HMMIEpaTpulbl MOCKOBHM» UM 4epe3 TpH ToAa IOCHE €€ KOHYUHBI
onmyOiaMKoBajd CBOWM TpakTaT «O MPEecTYIUICHUSX W HAKa3aHUAX», KOTOPBIH HMel
OrpOMHBIM pe3oHaHc B EBpome Toro Bpemenu. B Hem bekkapua BbIpasun
I'YMaHUCTUYECKHE B3MIsAbI 2110XU [IpocBelieHust Ha CUCTEMY YTOJIOBHOIO MTPaBOCYAMS U
OJTHAM M3 NEPBBIX B EBpore 3aroBopui 0 MOJHOM OTMEHE CMEPTHOM Ka3HW. J[Baauarh
«OECKpOBHBIX» JIET CHUJIBHO M3MEHHJIM OOIIEeCTBO TOro Mepuoia. Beipocno mernoe
MOKOJICHHE, B CO3HAHMM KOTOPOTO MyONHMYHas Ka3Hb IepecTana ObITh CBOCOOpPa3HBIM
«ILLOY».

14 [Tocnenyromue npasutenu (Iletp Tperuit u Exarepuna Bropas) ne cranu
nepecmarpuBarth Mackuii  ykaz wumneparpunpl. Ho, Bce-Taku, B OTIMYHAM OT
EnuzaBeTsl, MOJTHOCTBIO OTKA3bIBATHCS OT MPUMEHEHUSI CMEPTHOM Ka3HU HE PELINIINCH.

15 Tenepp BwICHIas Mepa NPUMEHSIaCh, HO COIVIAaCHO BCE TOMY ke MaiickoMy
yKkazy, Juiib 1o pemeHutro CeHara, aJii ONACHBIX TMOJUTUYECKUX MPECTYITHUKOB.
Hampumep, B 1764 rogy Obut o0e3miaBieH nopyunk Bacwmmit MupoBWdY, TBITaBIIHACS
COBEPIIUTH TEPEBOPOT M OCBOOOJUTH COMEPXKABIIETOCS TMOJI CTpa)Xel ummeparopa
NBana AntonoBuya; B 1771 rogy ObuiM Ka3HEHB YOUNIIBI apXHenuckona AMBpPOCHS BO
BpeMsi uyMHOro OyHTa B MoOcCKBe; Takxke, B 31oxy npasieHus Exarepunsl Benukoii
ObUTM Ka3HEHbl OyHTOBIIMK © camo3BaHel, EwmenbssH IlyraueB u MHOrTHE €ro
CIIOIBMKHUKHM. B mocrnenHem ciiyyae Ka3Hb MPEINONArajioch HE TOJIBKO KakK akT
paBoOCYaUs, €€ MPOBEACHUE JOJKHO OBLJIO CTaTh IMYyOJUYHBIM, «J1a0bl OCTaJbHBIM
HEToBaJIHO ObUIO». M KakoBO OBUIO yIMBIICHHE WHOCTPAHIIEB, KOTJIa HAPOJ| MPUIILIOCH
CWJIOW CTOHATHh Ha BONOTHYIO MUIoOmanb, TAe COOCTBEHHO M JOHKHA ObLIa COCTOSATHCS
Ka3Hb. Pycckuii Hapon, Kak yxe ObLJIO CKa3aHO paHee, MOMPOCTY OTBBIK OT MOJO0OHBIX
W3YBEPCTB, OMSTH XK€ B OTJIMYMU OT EBpOIBI, I7le B HEKOTOPBIX CTpaHax MyOaudHas
CMEpTHasl Ka3Hb 0CTaBaJlaCh HOPMOM BILIOTH JIO Hayasia JIBalaTOro BeKa.

16 CrouT OTMETUTH, UTO MO3/IHEE, MTOMUMO MalCKOro yka3a, BCTYNIHIIM B CUIIy U
WHBIE IOKYMEHTBI, OTPAaHUYMBABIINE IPUMEHEHNE CMEPTHOMN Ka3HU. Tak, B 1785 rony B

«KanoBanHou I‘paMOTe>>6 Exarepuna Bropas 3anmpeTuia cMepTHYIO Ka3Hb B OTHOIIICHUH
JIBOPSIH.

17 Ecau IFOBOPHUTH O ABAAIATOM CTOJICTHH, TO 3C€Ch KOHCYHO XC OI'POMHYIO POJIb
ChII'palia BOMHA UM CMEHa BiacTu. B ator nepuoa MpeCTyIijiCHUA KapaJluChb IO 3dKOHaAM
BOCHHOI'O BpPEMCHHM M CKa3aTb HABCPHAKA, CKOJIBKO YCJIOBCK OBLIO Ka3HCHO, HC
MpeaACTABIIACTCS BO3SMOKHbBIM.

18 [1aBHBIM METOJIOM Ka3HM Ha MNPOTSHKEHHM MPAKTUYECKH BCETO CIEAYIOIIETO
croneTusi octaBajicsi paccrpen. Cpasy mociie modensl OKTSIOPbCKOW PEBOJIONUH |
IPUXO/Y K BJIACTU OOJIBIIEBUKOB CMEPTHAs Ka3Hb OblIa OTMEHEHa. OHAKO MPOAIUIOCH
9TO HEJIOJITO, U BCKOPE OHA BHOBb CTAHOBUTCS BBICILIEH MEpPOM Hakas3aHus, a yxke B 1919
rojy OHa M BOBce OblIa OopuUMAIbHO 3akpervieHa B yroioBHoM kojekce PCOCP.B
JAJBbHEUIIIEM YHCIIO CTAaTEN, IPEAYCMATPUBAOIINX CMEPTHYIO Ka3Hb, COKPAaTUIIOCH.

19 ITocne cmeptu Hocuda Cramuna B 1953 romy ObLT B3AT Kypc Ha
AnOepaIn3alnio U T'yMaHH3alU0 00IECTBEHHOW *U3HHU. BCBSA3M ¢ 3TUM BCTal BOIPOC



0 HEOOXOJUMOCTH M3MEHEHHs yrojoBHOro 3akoHogarenbcTBa CCCP. Vike k 1960 romy
KOJIMYECTBO CTaTed, MpeAyCMaTPUBABIIMX HaKa3aHWe B BHUAE CMEPTHOM Ka3HH,
JIOCTUTAJI0 TPUJLIATA TpeX, OOJBIIMHCTBO M3 HUX - 3TO BOMHCKUE TPECTYIUICHUS U
MPECTYIUIEHUSI B MEPUOJ BOCHHBIX JelcTBUM. CMepTHas Ka3Hb B MUPHOE BpeMs Oblia
YCTaHOBJIEHA TOJIbKO 32 BOCEMb COCTAaBOB MPECTYIUICHHM, UCUEPIBIBAIOIINMI MTEpEYEHb

KOTOpBbIX ObUT JaH B CT.23 YromoBHoro koaekca PCOCP 1960 ro;:[a7: n3meHa Ponnne
(ct.64), mmuonHax (cT.65), Teppopuctuueckuit axkt (ct. 66,64), nuBepcusi (CT.68),
O6anauT3M (CcT.77), yMBIIIUIGHHOE YOMICTBO MPU OTATYAOMIMX 00CTOsATEIhCTBAX (cT.102
a Takxe 1. «B» cT.240).

20 Ho Bce xe B panpHeWIIEM NOEPEUYEHb MNPECTYIUICHHUM, JOMYCKAKOMINX
IpPUMEHEHUE CMEPTHOM Ka3HHU, ObLJI BHOBb 3HAYUTENBHO pacipeH. Hampumep Obutn
BKJIIOYCHBI, TaKU€ MPECTYIUICHUs, KaK JEUCTBUA, Ae3opranusyromue padory UIY
(c1.77), M3rOTOBJICHHE WM COBIT MOMAJIETBHBIX JEHEr WM LEeHHBIX Oymar (cT.87) u

JpyTHE.

21 C pacmagom Coerckoro Coro3a BCTaJI BOIPOC O IMOJTHOM OTMEHE CMEPTHOMU
Ka3HU Ha Tepputopun Poccum.

22 Cormacno 20 craree Koncturynum Poccuniickoii ®enepaunu, HTpUHATON
BCEHApOJHBIM rojocoBanuem 12 nexadOps 1993 roma, cMepTHas Ka3Hb BIOpEAb 10 €€
OTMEHBI MOYKET YCTaHaBJIMBATHCS (eiepaibHBIM 3aKOHOM B Ka4€CTBE HMCKIIIOUUTEIbHON
Mephl HaKa3aHs 3a 0C000 TSHKKUE MPECTYIUICHUS MPOTUB KU3HU MPHU NMPEAOCTABICHUH
OOBHHSIEMOMY IpaBa Ha PACCMOTPEHHE €ro Jejia CyIOM C Y4YacTUEM MPUCIKHBIX
3acenareneil. BenenctBue atoit crarbu B 1993 romy Obuto BbiHEceHO 157 cMepTHBIX
npuroBopos, B 1994 rony — 160, B 1995 rony — 141.

23 @DaKkTUYECKH, HA JAaHHBIK MOMEHT B Poccum cMepTHas Ka3Hb NPEAYyCMOTPEHA
Bce Toit ke 20 crarbeit Konctutynuu Poccuiickoit deneparuu, a Tak ke crarben 59
VYronosHoro Konekca Poccuiickoit denepaiiuy u sBIsSETCS BBICUIEH MEpPOM HaKa3aHUSI.
Onnako NpUMEHATHCS OHA HE MOXKeT. [{aBaiiTe pazdoepemcs mouemy.

24

28 dempamst 1996 roma Poccust Bomura B CoBer EBpOHBIg, B CBSA3U C YEM

o0si3atach MoANUCcaTh M paruuImpoBars « EBponeicKy0 KOHBEHITHIO O 3all[UTE MPaB
YeJIOBeKa W OCHOBHBIX CBOOO», KOTOpas MpeaycMarprBalla OTMEHY CMEPTHOM Ka3HHU.
16 mas 1996 rona npesunent Poccuiickoit @enepanuu bopuc Enbuun mzgan ykas «O
MOATAITHOM COKpAIIEHUH MTPUMEHEHHUSI CMEPTHOM Ka3HU B CBSI3U C BXOXKJIeHHEeM Poccuu

B CoBer EBponLI».9

25 Ve 16 anpensa 1997 roga Poccus noanucana «IIporokon Ne 6 k KouBeHuuu o
3allMTE NpaB YEJIOBEKA U OCHOBHBIX CBOOO», COITIACHO KOTOPOMY «...CMEPTHAsl Ka3Hb
orMmensieTcsi. HUKTO He MOXeT ObITh MPUTOBOPEH K CMEPTHOM Ka3HU WM Ka3HEH;
rOCyJIapCTBO MOKET NPENYCMOTPETh B CBOEM 3aKOHOAATENIbCTBE CMEPTHYIO Ka3Hb 3a
JENCTBUA, COBEpPLICHHBIE BO BpEMsI BOWHBI WJIM MpPU HEU30EKHOH yrpo3e BOMHBD».
Tocnyma nomkaa Obuta patuduIupoBars ero 10 Mast 1999 roma, HO 3TOTrO Tak U HE OBLIO
caenano. B cBs3u ¢ »tum QopmanbHO AokyMeHT s Poccuiickoit denepanuu He
BCTYIIWJI B CHITY.



26 Ho Bce mnporuBopeurss B 3aKOHOJATENILCTBE OKOHYATEIBLHO  PEIIMIIO
pazbsicienue KoncrtutrynuuonHoro cyaa Poccuiickoit @enepaiuu, nanHoe B 1999 rony:
«Tor ¢akt, uro Ilporokon Ne 6 1m0 cux mop He paruUIMPOBAH, B KOHTEKCTE
CJIOKUBIIMXCSA MPABOBBIX pEAMM HE MPENATCTBYET MPU3HAHHUIO €T0 CYIIECTBEHHBIM
AJIEMEHTOM MPABOBOTO PETYIUPOBAHUS MpaBa Ha KU3Hb, — FOBOPUTCS B COOOIICHUH, —
C 1997 roga cMmepTHas Ka3Hb NMPUMEHSTHCS HE MOXET, TO €CTh HaKa3aHUE B BUJIC

CMEPTHOM Ka3HU HE JOJDKHO HHM Ha3HA4YaThCsl, HU ncromHaThCs». 10 [Ipowe rosops, no
MEXTyHapOJIHBIM MpaBUiaM MOCIIE MOAMUCAHUS JOTOBOpa CTpaHa JOJDKHA BECTH ceds
KaK B ClIy4ae ero parupukanuy — I03TOMY Ha CMEpTHYIO Ka3Hb B Poccuu ¢ 16 ampens
1997 rona HamoXeH MOpPaTOPHUIA.

27 Ho Bce e BHYTpEeHHHME JOKYMEHTBHl OCTalUChb 0€3 H3MEHEHHH, XOTS MU
CIy4YaJluCh TOMBITKKM yOpaTh CMEPTHYIO Ka3Hb M3 YTOJIOBHOTO Kojiekca Poccuiickoi
Oenepanun. «B Poccuun cnoxuics KOHCTUTYIITMOHHO-TIPABOBOM PEXUM Ha MPOTSHKEHUHU
JUITUTEIbHOTO BPEMEHH, B pe3yjibTraTe KOTOPOro TpakJaHE MOJYYWIM MpPaBO HE OBITh
IIPUTOBOPEHHBIMUA K CMEPTHOM Ka3HW», — TOBOpUII Ipeacenaresnb KOHCTUTYIIMOHHOTO

cyna Banepun 30pBKI/IH11 B 2017 rony. Ho B KOHEYHOM cYETE pELIEHUE O BHECEHUH
nomnpaBok B YronoBHb Koxekc mpursaTO HEe ObuT0. U popmanbHO cuTyarus ocraercs
IIPEKHEN: CMEPTHAsI Ka3Hb 3aKOHOM IIPEAYCMOTPEHA, HO IPUMEHSTHCS HE MOXKET.

28 Opnnako, B CBETE CETOAHSIIHUX COOBITUM CUTYaIMsI MOXKET B KOPHE U3MEHUTHCHL.
«15 suBaps 2020 roga npe3uneHT Poccuiickoit @eaepanun Bragumup BragumupoBuy
[Iytun B cBoeM nocinanuu depepabHOMY COOpPAHUIO 3asBHII O HEOOXOIUMOCTH BHECTH
psAl n3MeHeHn B aercTByromyo Konctutynuio PO. B wactHOCTH, MIaBa rocyaapcTsa

OPEeMJIOKIT YCTAaHOBUTh MNPHOPUTET poccuiickort KoHcTuTyiuu Haja TpeOOBaHUSIMU

MEXKyHAPOIHOTO 3aK0HOJIaTeJ'IBCTBa...>>12, - nuwer Poccuiickoe l['ocymapcTBeHHOE

uHpopmanonHoe areHTcTBo (QenepanbHoro ypoBHs TACC. bBbuio  BBIIBUHYTO
IPEMIOKEHUE TIPOBECTH BCEHAPOAHOE TOJIOCOBAHUE N0 BCEMY NAKETY NPEIJIOKEHHBIX
U3MEHEHUW, MO pe3yabTaroM KOTOPOro M OydeT MPUHATO pPEUIEHHE O BHECEHUU
IoIpaBokK B HacTosyto Koncturynuro Poccurickont denepannu.

29 11 mapra 2020 roga I'ocnyma PO npunsana B TPETbEM YTEHHH 3aKOHOIIPOEKT O
nonpaBke B Konctutymuio P®, crarbto 79 mnpeniokeHO HU3JIOKUTh B CIEAyHOLIEH
penakuuu: «Poccuiickas Penepanus MOXKET Y4YacTBOBaTb B MEKIOCYAAPCTBEHHBIX
OOBEIMHEHUSIX U Tepe/laBaTb UM YacTh CBOUX IOJHOMOYHMNA B COOTBETCTBUU
C MEXIyHapoaHbIMU JoroBopamu Poccuiickoir ®enepanuu, €cCiam 3TO HE BJICYET
3a co0Oil OrpaHMuYEHUs TMpaB W CBOOOJ YETOBEKAa W TPaXKJAaHWHA U HE MPOTUBOPECUUT
OCHOBaM KOHCTUTYLIHOHHOTO CTpos Poccuiickon denepanuu. Pemenus
MEKIOCY/IapCTBEHHBIX OPraHOB, MIPUHSITHIE HA OCHOBAHUHU TOJIOKEHUN MEXIYHAPOIHBIX
noroeopoB  Poccumiickorn ®enepannu B HMX  HCTOJKOBAHUM, IPOTHBOpPEYALIEM
Konctutynun Poccuiickonn ®enepaunu, HEe NOMIEKAT HUCIOJIHEHUIO B Poccuiickon

CI)ez[epaum/I.»13 Ecnm nmaHHBIE TONPAaBKU B PE3YNIBTATE BCEHAPOAHOTO T'OJIOCOBAHUS
OynyT mNpuHATBH, TO Ha Tepputopun Poccuiickoit denepauun OyneT yCTaHOBJIEHO
Bepx0BeHCTBO KoHcTuTynum P® Hajx MHBIMM MEXAYHAPOAHBIMU IPABOBBIMU AKTaMHU.
BeposTHOo, uTO B psiie ciydaeB, pelieHHus 00 WCIOJHEHUHU WM HE MCIIOJIHEHUU KaKHX-
aM00 MEXIYHApOIHBIX TMPABOBBIX AaKTOB OyayT NPUHUMATBCI HAa OCHOBAHHUH
3akmoueHuid  KoHctutynmonHoro cyma P®, winm  MHBIX,  YCTaHOBJICHHBIX



3aKOHOJATENIbHO, OPraHoB. JlaHHbIE M3MEHEHUsI BEPOSITHEH BCEr0 MOTYT KOCHYTHCS U
BOIpOca 00 OTMEHE CMEPTHOW Ka3HHU.

30 Cnopsl 0 ToM A0mKHA 1 Poccust BEpHYTh B KaUu€CTBE BBICIIEH MEPE CMEPTHYIO
Ka3Hb BeayTcs A0 cux nop. OHM 4YacTO BO3HMKAIOT IIOCIIE T'POMKHX IPECTYIUICHMI,
KOTOpbI€  BBI3BIBAIOT  IIMPOKUH  OOILIECTBEHHBIW pe30HaHC. MHOIOUMCIEHHBIE
COLIMOJIOTUYECKHE OIMPOCHl MPUXOIAT K BBIBOAY, YTO OOJBIIMHCTBO TI'Pa)KJaH HAaIleu
CTpaHbl BBICTYIAIOT 33 BBEJICHHWE JAAHHOIO BHJA HakazaHWs. OJHAKO B KOHIIE KOHIIOB,
pesyabrar OyaeT 3aBHCETb OT MpeAcTosiero pedepeHayma U JalbHEHUIIETo
BOJICU3BSBICHUS Hapoga. Ha cerogHsmHuii JeHb BOMPOC O IEJI€CO00pa3HOCTU
BO3BpAlllEHUs] BBICIIEH Mepbl Haka3aHUs B BHUJAE CMEPTHOW Ka3HU B COBPEMEHHBIX
peanusax 0CTaeTcsi OTKPBITHIM.
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The death penalty in the history of Russia and the
features of its application in modern legal realities
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Abstract

The purpose of the study is to study the features of the use of the death penalty in
Russia. The article discusses the system of the use of the death penalty in different
periods of history, aspects of its approval in the criminal legislation of the Russian state,
as well as people's attitudes to the need for its application. Particular attention is paid to
the use of the death penalty in the framework of upcoming amendments to the
Constitution of the Russian Federation. As a result, the current situation of the issue of
the death penalty in Russia is determined.
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