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K Bomnpocy o exuacTBe U ArdpepeHunaAnui WPUANIECKOH HAYKHU
Beenenue
ITepen coBpeMEHHON FOPUANMYECCKON HAYKOH CTOUT IMpoOiIeMa OCMBICICHHUS TaKOTO
(eHOMEHa KaK eIUHCTBO U auddepeHimanys opuaudeckoi Hayku.! Ho ms toro,
YTOOBl OCMBICITUTh JaHHBIM ()EHOMEH MPEJCTABISIETCS HEOOXOIUMBIM TIPEX]IE
BCETO PAacCMOTPETh CYIIHOCTh (PEHOMEHa IOPUINYECKON HayKH, KOTOPBIA Kak
M3BECTHO BKIIOUAET B CE0S OHTOJIOIMYECKME M THOCEOJIOTMYECKHE DJIEMEHTHI .
Kpome Toro, mpeacrapnsieTcsi HEOOXOAUMBIM, PACCMOTPETh OCOOCHHOCTH HAyKH
KaK  COLMAIbHOTO  (DEHOMEHA, OMNpEACIUTh OCHOBHBIE  COCTABJISIOIINE
IOpUJIMYECKOM HAyKH M OCHOBHBIE COCTABIISIONIME HAYYHOTO IOPUIAYECKOTO
UCCIIEAOBaHUsA, KaK C OHTOJIOTMYECKOM, TaK W THOCEOJOTMYECKOM CTOpPOHBI, a
TaK)ke BBISIBUTh Ty OCHOBY, Ha KOTOPOM _OHa3upyeTrcs COBpeMEHHas IOopuAnvecKas
Hayka. 9TO HeOOXOJUMO JIJIsl TOTO, YTOOBI BBISIBUTH 001IME U quddepeHupyonme
NPU3HAKU IOPUJINYECKOW HAYKH, IMOCKOJIbKY €CJIM HEU3BECTHO, YTO MPEACTABISAET
co00i ropuanyYecKas HayKa, KaKhue 3aKOHOMEPHOCTH M KakuM o0pa3oM OHa HX
U3yYaeT, TO KaK MOXXHO TOBOPUTH O €IUHCTBE M nU(PPepeHIHai IOPUINICCKON
Hayku. OTcroa BBITEKaeT IeJib paboThl, KOTOpass COCTOMT B TOM, YTOOBI
UCCIe0BaTh OCOOEHHOCTHU IOPUJIMUECKOM HAayKH KakK COIUAIbHOTO (DEHOMEHa ¢
IEIBI0 OmpenelieHusT ee o0mux u audQepeHIUpYONUMX MPU3HAKOB. Takke
NPENICTAaBIsACTCS  HEOOXOIAMMBIM  OMNPEACIUTh  OCHOBHBIE  COCTABJISIOIINE
IOpUJIMYECKOM HAyKM M HAYYHBIX IOPUJUYECKUX HUCCIEAOBaHUM, Kak C
OHTOJIOTMYECKOM, TaK U THOCEOJOTHMYECKOW CTOPOHBI C ILENbIO0 BBIIECICHUS TEX
OCHOB, Ha KOTOpBIX 0a3upyeTcsi COBpEMEHHas Iopuanueckas Hayka. [loucky oTBera

Ha IMOCTABJICHHBIC BOIIPOCHI ITOCBAIICHA JdHHASA CTATbA.

CymHocTh eHOMEHA PUANIECKONH HAYKH

' Bacuneescras JI.FO. K Bo (F4fly o npenmere ropuandeckoii nayku // Poccuiickuii 1opr - 1ueckuit sxyprai. 2017, Ne
1. C. 34 Jlagpumckuii B.A. YOpunuueckast Hayka: UCT WSl U COBpeMEHHOCTH//JKypHail 3apyOexHOro
3aKOHO/IATENIbCTBA M CpaBHUTENLHOTO npaBoBenenus. 2010. Ne 3 (22). C. 26-29. Hagerstrom, A. Der romische
Obligationsbegriff im Lichte der Allgemeinen romischen Rechtsanschauung [Text] / A. Hagerstrom. - Uppsala:
Almqvist & Wiksell, 1941. - Vol. II, Appendix Cohen, IZ¥ anscendental nonsense and the functional approach
[Text] / F. Cohen // Columbia Law Review. - 1935. - No. 35. - P. 809-849. LIEZ llyn, All Some realism about
realism: responding to Dean Pound [Text] / K. Llewellyn // Harward Law Review. - 1931. - 44, No. 1. - Bii42-264.
% Bacunesckasa JI.EO. K Bonpocy o IIpeaMeTe Fopuaudeckoi Hayku // Poccuiickui opuandeckuii xypHai. 2017. N
1.C.34



Urto xe mpeacTasisier coboli heHOMEH ropuauueckor Hayku? Ilo MHEHHIO
JL.YO. BacuineBckoii, KOTOpO€ pa3aeiisieTcsi TAKUMH OT€UECTBEHHBIMU YUEHBIMU Kak
B.M. Jlaputckuii, u 3apyOekHbIMH YueHBIMH Takumu kKak A. Higerstrom, K.
Llewellyn, «mpeaMer KiIacCHYECKOM OPUCTIPYACHIIMM CYIIECTBYeT B ¢opMme
OTpaXEHUsI IOPUAMYECKOM peanbHOCTH»®.  Ilpm 3TOM camMa MopUIUUYecKas
peaIbHOCTh TMPEACTABISET CO00M MHOrooOpasue peryJupoBaHUS Pa3IMYHBIX
00IIIeCTBEHHBIX OTHOIIICHUM.

OTtcronia BBITEKAET KJIACCUUYECKOE JICJIICHUE IOPUINYECKON HAyKH Ha pa3HbIe
OTpaciid MpaBa: HayKa KOHCTHUTYLIMOHHOTO IIpaBa, HAayKa TIpa)XAaHCKOTO IpaBa,
HayKa 3€MeJILHOTO MpaBa, KUJIUIIHOTO MpaBa, YTOJIOBHOTO MpaBa u T.a. [lpu 3ToM
MOHSATHO, YTO IOPUANYECKAS HayKa U3YYaeT CI0KHbIE 3aKOHOMEPHOCTH MPABOBOTO
pEeryupoBaHusl OOIIECTBEHHBIX OTHOIICHHWM, KakK CHOPAaBEAJMBO OTMEYaAIOT
BBIIIEYKA3aHHBIE aBTOPLIY. [IpH 3TOM MOHATHO, YTO 3TU 3aKOHOMEPHOCTH JOJKHBI
ObITh KakuM — JIMOO 00pa3oM KiacCU(UIMPOBAHBI YTO MPEAINONIaracT HaIWYUE
OTPACIIEBOTO CTPOCHUS IOPUIUYECKON HAyKH, B TOM YHCIIC€ U CTPOEHHUE HAyKH Ha
HOPMAaTUBHOM YPOBHE.

HopMmaTuBHOE CTPOCHHME IOPUAUIECCKON HAYKH

Jlns Toro, 4ToOBI y3HATH CTPOEHUE IOPUINYECKON HAyKH Ha HOPMATUBHOM YPOBHE
HEOOXOUMO 0OPATUTHCSI K HOMEHKJIAType CIeUalbHOCTEH HAyYHBIX paOOTHUKOB.
[Ipy >TOM Hay4yHO — TEOPETUUYECKHUM aHAJIU3 HOMEHKJIATypbl CHEUHAIBHOCTEHN
HAy4YHBIX paOOTHUKOB IMOKa3bIBACT, YTO YKa3aHHash HOMEHKJAaTypa MOCTpOEHa He
COBCEM MPABUIBHO, MOCKOJBKY MPU OCYIIECTBICHUH YKAa3aHHOU HOMEHKJIATYPBI
UTHOPHUPYIOTCSI HEKOTOphbIe 0a30BbIC IIOJIOKEHHUS IOPUJIMYECKOM HAyKu U
3aKOHOJATEeNbCTBA B menoM°. Hampumep, crneuyansHocts 12.00.07 Boonze
BIIUCHIBACTCSA B CIIENUAIIBHOCTD 12.00.03 ['paxxmanckoe MPaBo;

MpCAIIPUHNUMATCIBCKOC IIPABO; CEMEHHOE I[MpaBoO; MCKAYHAPOIHOC YaCTHOC IIPaBO.

* Bacunesckasn JLIO. Vkas. cou. C.35

* Bacunesckas JLIO. Vkas. cou. C.35 Jladurckuii B.M. Ykas. cou. Higerstrom, A. On cited Llewellyn, On
cited

> TlacmopT CIENUAIbHOCTH Hay4HbIXx paboTHUKOB 12.00.07 KopropaTWBHOE IIpaBO; JHEPrETHYECKOE IPABO
Onextponusiii pecypc URL hiZ4vak.ed.gov.ru/documents/10179/0/12.00.07.docx/0c3c49ce-56b0-40b0-9998-
f6a0887b9975. ara obpamenus 17.06.2020



st Toro, yToOBI yOEIUTCS B ATOM JOCTAaTOYHO PACCMOTPETh COOTBETCTBYIOIIKE
acnopra CnelualbHOCTeH HayYHBIX paOOTHUKOB. OO 3TOM rOBOPSAT U MOJOKEHUS
cT. 2 'K PO, cormacHO KOTOPhIM KOPHOPATUBHBIE OTHOIICHHS BXOIAT B MPEIMET
rpaxxaanckoro npasa.® [TogoGHOE MOJOKEHHE BEIIEH, KaK CIPaBeIIMBO OTMEUAET
IO.E. ABpyTuH pa3MbIBaeT €IMHCTBO IOPUINYECKON HAyKH M HE CHOCOOCTBYET
TMOBBIMIEHUIO d(P()EKTUBHOCTH TPOBEICHHUs OPUANIECKUX HCCIIeIOBanuii, ' Bee
ATO 3aCTaBIAET 3aqyMbIBATbCA O HEOOXOAMMOCTH OOecrneyeHuss BepHOro
ompenencHUsl eauHCTBa W auddepeHIMa  IOPUANYECKON HayKH, KOTOpOe
OCHOBAHO Ha MPABUJIBHOM COOTHOIIEHUH OOIIMX, OTPACIEBBIX W CHEIUATBHBIX
IOPUINYECKUX JUCLHMIUIMH, OCOOEHHO B YCJOBHUSX HMHTEHCHU(PUKAUMU HAyYHBIX
IOPHIMYECKUX HccienoBanuii’. 1o HalieMy MHEHHIO, ISl TOTO YTOOBI IIPaBUIILHO
onpenenuth odume U auddepeHnupyronme MTpU3HAKK IOPUIUYECKON HayKd

HCO6XOI[I/IMO HUCXOOWTH U3 CICAYIOMHUX METOAOJIOTUUCCKUX IMOCTYJIATOB.

MeToaojiornueckKkue moCTyJjarbl, o0ecneynBalOIINe NMpaBUJIBHOC ONIPEACICHUE

eIUHCTBA U TU(PPepeHIHAINY WPUANIECCKON HAYKH

[lo Hamemy MHEHUIO, K YHCIYy METOAOJOTMYECKUX MOCTYJATOB,
o0ecrneynBaroluX €IMHCTBO HOPUANYECKOW HAyKHM MOXKHO OTHECTH CJEAYIOIIUE
NOJIOXKEHUs. EIMHCTBO IOPUAMYECKOW HAyKd OOYCIIOBICEHO HAJIMYUEM EIUHOTO
npeaMeTa IOPUIMYECKOM HAayKd, KOTOPBIA COCTaBIIAIOT  3aKOHOMEPHOCTEH
IPaBOBOM CHCTEMBbI ONIIECTBA, €€ KOMIIOHEHTOB MU 3JEMEHTOB, KOTOPBIE B CBOIO
oyepelb JENATCS Ha OO0IIMe, OTpaciieBble M HMHCTUTYLMOHAJbHBIE, a TaKXke
HaJIM4YMEeM OOIIMX MPUHIMUIIOB, LeJied M 3a/Jad HAyyHOro MO3HAaHUS U OOIIMX
meronoB. Ilpu 3TOM cama ropuanyeckass Hayka IpeICTaBIseT coOoi ob6iacTb
YEJIOBEYECKOM JEATENbHOCTH, HAIpPAaBJICHHAas Ha II03HAHME 3aKOHOMEPHOCTEH

HpaBOBOP'I CHUCTEMBI 06HICCTB3,, €€ KOMIIOHCHTOB H DJJICMCHTOB, a TaKXEC

® Tpaxkganckuii komexc Poccuiickoi il enepayn (dacts nepsas)” or 30.11.1994 N 51-®3 (¢ . or 29.12.2017)
OnexTpoHHBI pecype. Jloctyn u3 cmpaBouHO — mpaBoBoM cucrtembl Koncynbrant Ilmioc. Jlata obGpamienus
05.02.2018

" Aepymun FO.E. K BOIpoCy 0 Macropre HOMEHKIATYPhI CIENUAIBHOCTEH HAaydHBIX paboTHuKOB // IOpuanueckoe
oOpazoBanme U Hayka. 2015. Ne 4. C.30

8 Kawanuna T. B. DBOMIOIMOHHBIE 3aKOHOMEPHOCTH ITpaBa// AKTyalbHBIE IPOOIEMBI poccHiickoro mpasa. 2017. Ne
12 (85) C. 44-53



IpeACTaBIsgeT coOOM cHUCTEMYy 3HAHMHA O 3aKOHOMEPHOCTAX MPAaBOBOM CHUCTEMBI
oOlecTBa, €€ KOMIIOHEHTOB M 3JeMEHTOB. [Ipm »TOM 3HaHUS yKa3aHHBIX
3aKOHOMEpHOCTEH, a Takke (aKTOpOB, BIMSIOMIMX HAa HUX, CIOCOOCTBYET
MOBBIMIEHHIO Y)(PEKTHBHOCTH JCHCTBYIOIIETO 3aKOHOIATEIHCTBA.?

UroObsl oOecreunTh HAAJIEKAUIMA ypOBEHb IO3HAHUS  3aKOHOMEPHOCTEU
IOPUINYECKON PEealbHOCTH HEOOXOIMMO, BO — IEPBBIX, YIIYOJIIEHHOE H3y4YeHUE
TEOPHUU TOCYIApCTBA U MPaBa, MOCKOJIBKY OHA JIEKUT B OCHOBE BCEX HOPUANYECKUX
HayK, @ BO — BTOPBIX HEOOXOAMMO HCIOIB30BaTh MEKAUCHUIUITMHAPHBINA MOIXO/ B
HAy4YHBIX FOPHINYECKUX HCCIEN0BaHUAX. MEXIUCIMIUIMHAPHBIE UCCIIEI0BAaHUS B
IOPUINYECKUX HAyKaX HEOOXOIMMBI U BaXKHbI, IOCKOJIBKY OHU MMOMOTAIOT BBISIBUTH
oOmIe 3aKOHOMEPHOCTH CTAHOBJEHUS, pa3BUTUA U  (YHKIIMOHHUPOBAHUS
COLIMAIBHBIX SIBICHUM B 1LEJOM. MHBIMH CclIOBamMHM, HM3Yy4UThb 3aKOHOMEPHOCTH,
KOTOPBIE MPUCYIIN BCEM COLIMAIBHBIM SIBJIEHUAM, HE3aBUCUMO OT UX IIpUpoAbl. B
TOM COCTOWUT LEHHOCTh MEXIUCLUIUIMHAPHBIX HMCCIIEIOBAHUM, IOCKOJIBKY B MX
paMKax MO>KHO PaCCMOTPETh TAKUE CIIOKHBIE SBJIECHUS KaK FOCYIapCTBO U MPABO C
paznuyHbIX CTOPOH. IIpu 3TOM 00IIETEOpETUYECKUE HCCIEA0BAHMS TOCY1apCTBa U
paBa KOTOpbIE MO3BOJISIOT YCTAHOBUTH T€ OOIKE 3aKOHOMEPHOCTH CTaHOBJICHUS,
pa3BUTHS ¥  (QYHKIMOHUPOBAHUS TOCYAapCTBa MW INpaBa, MPEANOIararT

HCIIOJIb30BAHUC MCIKINCITUILIMHAPHOI'O IIoAX0/1a.

Oco0eHHOCTH MCI0JIb30BAHNSA MEKIUCHUILIMHAPHOTO ITOAX0AAa B

HPUAHYCCKHUX UCCJIICT0BAHUNAX.

HeobxomuMo OTMETHTBH, UYTO TEPMUH «MEXKAUCHMUIUIMHAPHBINA TOIXO»
(interdisciplinary =~ approach)  mOBONBHO-TaKM  XOpOIIO  TMOJYYHJ  CBOE
pacmpocTpaHeHue B 3amajaHoil  Hayke!C, HeoOxomumocTh  MCHOIB30BaHUS
MEXAUCIUIUIMHAPHOTO MOAXOJa MpPU MPOBEICHUM HAYYHBIX IOPUIUYECKHUX

I/ICCJ'ICI[OBaHI/Iﬁ BbI3BaHa CJICAYIOIIMMHA 00CTOSATENHLCTBAMM. MC)KI[I/ICHI/IHJ'H/IHapHI)Ie

? DhdexrusHocTh npaBoBbix HopM/pen B.H. Kynpssuesa. - M.:}Opuz. nut.,1980.

10 Mesx ICILUIIMHAPHOC 1aykax U punocoduu [Tekcr] / Poc. akan. Hayk, UH-T dpmnocodun; OtB. pex. 1.T.
KacaBun. — M.: U®PAH, 2010. — 205 c. 4. Interdisciplinary Studies. In: Michalos A.C. (eds) Encyclopedia of
Quality of Life and Well-Being Research. 2014 Springer, DordrechtLyall, Catherine Being an Interdisciplinary
Academic. 2019 Springer, Dordrecht DOI 0.1007/978-3-030-18659-3 Advancing Interdisciplinary Approaches to
International Relations/ Yeti, S. A. (Ed), James, P. (Ed). 2017 Springer, Dordrecht DOI 10.1007/978-3-319-40823-1



UCCJIEIOBAaHUS B IOPUIUYECKUX HayKaX HEOOXOAMMBI M BaXKHBI, MOCKOJBKY OHU
MOMOTAIOT BBISIBUTH OOIME 3aKOHOMEPHOCTHM CTAHOBJICHMS, PAa3BUTHS U
(YHKITMOHUPOBAHUS COIMATBHBIX SBICHUA B IeIOM. MHBIMHU ClIOBaMHU, U3YYUTh
3aKOHOMEPHOCTH, KOTOPBIE MPUCYIIH BCEM COLMAIBHBIM SIBICHUSM, HE3aBUCHMO
OT UX ONpUPOABL. B 3TOM COCTOUT IIEHHOCTh MEXIUCIUILUIMHAPHBIX UCCIICIOBAHUM,
MOCKOJIbKY B HMX paMKax MOXXHO PAaCCMOTPETh TAaKHUE CIOXKHBIEC SBICHHUS Kak
rocyJapcTBO M MPaBO C pa3IUyHbIX cTOpoH. [Ipum 3TOM OOmIETEOpeTHUECKUE
MCCIEA0BaHUs TOCY/IapCTBa U IMpaBa KOTOpHIE MO3BOJSIOT YCTAHOBUTH T€ OOLIUE
3aKOHOMEPHOCTU CTAHOBJICHMSI, Pa3BUTHUs U (YHKIIMOHUPOBAHUS TOCYJapCcTBa U
npaBa, MPEANoJaratoT UCIOIb30BaHUE MEXKIUCUUIUTMHAPHOTO noaxoaa. [Tokaxem
9TO Ha KOHKpeTHOM mnpuMmepe. Kak m3BecTHO mpoOriema MOHWMAaHUS CYIIHOCTH
rocygapcTBa W IpaBa — 3TO OJHA M3 AaKTyaJbHBIX .JIPOOJIEM COBPEMEHHOU
IOpUJINYECKOM HavkU. AKTyalbHQCTh TAaHHOW MpoOieMbl 00YCIIOBIIEHA TEM, UYTO B
HacTosAIIee BpeMsi 000CTPUIINCH TUCKYCCUU OTHOCHTEIILHO MECTa U POJIM TpaBa B
KU3HU OOIlecTBa, a Takke ImpodireMa Tmoucka (GUIOCOPCKUX OCHOB IS
IOCTPOEHHS] OCHOB IOPUANYECKON HayKd B DIOXy HocTMoziepHusma!! Ilpu stom,
CTAHOBUTHCA  MOHATHBIM, 4YTO TMpoOjieMa TMOHMMAaHMUS  TpaBa  HOCHUT
MEXIUCIUIUIMHAPHBIA XapakTep, TaKk KaK MPaBOBbIC SIBICHHS MOTYT HU3y4aThCs
CaMbIMH Pa3IMYHBIMU HayKamMHu. BmecTe ¢ TeM B IOpUIMUYECKON HAyKe CYIIECTBYET

HCO6XOI[I/IMOCTB PaCCMOTPCHHUA OCHOBHBIX KOHHCHIIPII;'I IIOHUMAHUS IIpaBa JIAd

" Yecmnos U.JI. CoMOKyYIBTYpHASE aHTPOIIONOTHS IPaBa: KaK MOCTKIACCHYECKast HAYYHO-HCCIIEI0BATENIbCKASL
mporpamma//Poccuiicknii sxypHar npaBoBbix uccinempoBannit. 2014 Ne 4 (1) C. 77-84 Cnupudoros JI.H. ®unocodust
mpasa // [IpaBoBenenue. - C.-I16.: Uzn-Bo C.-IletepOypr. yH-Ta, 2009, Ne 5. - C. 213-227. Cripbix B.M. Jlormueckue
OCHOBaHHUS 00IIeH Teopruu mpasa. DneMeHTHbIH cocTtaB. M: FOctummadom. 2004 C. 185-186 Cunuisia C.A.
JloroBop: HOBBIE TPAHU NIPABOBOTO PETYINPOBAHUS U BOIIPOCHI IIpaBONOHMMaHMUs // XKypHai poccHiickoro mpasa.
2019.N 1. C. 45 - 61. DOI: 10.12737/art 2019 1 5 (www.doi.org). Veapos A.A. O THIIOIOTHH TPABOIOHUMAHUS B
peuenusix Koucturynuonnoro Cyna P® // KoncrurynnonHoe u myHuimnaibHoe npaso. 2019. N S. C. 55 - 59.
baiimun M. Y. CyniHocTh TipaBa (COBpEMEHHOE HOPMATHBHOE MPaBOMIOHMMAaHKE Ha IpaHu IBYX BekoB). M., 2005. C.
227; 3aevsinos FO. C., I'ankun U.B. «®eHoMeHoI0THS 1 TI03HaHUE ITpaBay//O01mas Teopusi paBa: HCTOpUs U
coBpemenHoe coctosiHue (K 110 seturo A.U. [lerncosa): Monorpadus/otB. pegakrop M.H. Mapuenko. M: 2018. C.
297 -316 luwxun, B. B. CuHepreTndeckuii moaxo/ B TeOpun npasa: ABropedepar auccepTraniy Ha COUCKaHUEe
YUEHOU CTeNeHH KaHauaara ropuauueckux Hayk. CnennansHocTs 12. 00. 01 - Teopus u uctopust mpasa u
rocynapcetsa; Mcropust yueHuit o mpase u rocynapctse /B. B. [lumkwa; Hayd. pyk. B. M. bapanoB. Hmxwwmid
Hosropogm, 2007 - 35 c. I[Tonskos. A. B. KomMmyHHKaTHBHAS KOHIETINS TIpaBa: [IpoOiemMbl reHe3nca U TeOpETHKO-
IIPaBOBOTO 00OCHOBaHUs JluccepTarysi Ha CONCKaHNE yYCHOM CTENeHNU JIOKTOPA IOPUANYECKUX HayK B (hopme
Hay4HOTO Aokiana. CrenuansHocth 12.00.01 - Teopus u uctopus mpasa u rocyaapcTsa; McTopus mpaBoBbIX
yaenuil. Cankrt-IletepOypr2002, 94 c. . Jenes FO.A. FOpunndeckas HayKa: CHCTeMa U CTpyKTypa// I'paxkqaHuH.
Bri6oper. Bnacts. 2016 Ne 2-3, C. 21-43



IOCTPOEHUSI COBPEMEHHOM I0pUANYECKON HayK. DTa HEOOXOAUMOCTh 00yCIIOBIIEHA
clenyomuMu odctosTenbcTBaMu. Kak 0TMeuaroT COBpeMEHHbIE MCCIIE0BATENN B
TYMaHUTAPHBIX HAyKaX MOXKHO BBIIEIUTb TPU AaCHEKTa HUCCIEIOBAHUM:
CyOCTaHIIMOHANbHBIA  (OHTOJOTMYECKUI)  AacleKT, B  paMKax  KOTOpOro
paccMaTpHUBaeTCsl BONPOC O CYUIHOCTM U IPHUPOAE TOTO WIM WHOIO SIBICHMS,
SBJISIOLIETOCs. 0OBEKTOM HCCIIE0BaHUS; PYHKIMOHAIBHBIN aCIEKT, TO €CTh KaKUM
o0pa3zoM (YHKIHMOHUPYET TO WM WHOE SIBJIEHUE, KaKOBa €ro pojib B CHUCTEME
B3aMMOJCHCTBYIOIIMX M  B3aMMOCBSI3aHHBIX ~ MEXAY  COOOM  SIBJICHMI;
JUCKYPCUBHBIM acnekT (kakuM oOpa3oM TO WJIM HHOE SIBJIEHHME, HAaXOJUT CBOE
OTpaXeHHe B CrMoco0ax OOIIEHHs M IMOHMMAaHWs COLMajIbHOro Mupa).'> Bo-
NEPBbIX, MPABO MPU3BAHO OOECHEYUTH CBOOONY, PaBEHCTBO M CIPaBEIMBOCTH
CyObEKTOB TMpaBa, a TaKKe HEKUH HTHUYECKMM MHUHHMYM, O YEM TIOBOPSAT
IPEICTaBUTENIN €CTECTBEHHO — MPAaBOBOM KOHLENLHU CYIIHOCTH IPaBa, COMIACHO
KOTOpOM, KOTOpOH MpaBO CYIIECTBYET BCETrAa M BE3/€, €ro CYIIHOCTb €CTh
CIIPaBEUIMBOCTh,  JIMOEPAbHON KOHIIEMIIMKA CYIIHOCTH TpaBal’ W 3THUECKOM
KOHLIEMIUY IpaBa. '

Bo-BTOpBIX, MIpaBo ABISETCSA COLMAIBHO OOYCIIOBICHHBIM SIBICHHEM, O YEM
TOBOPSAT MPEICTABUTEH COLMOIOTHIECKOM IOPUCTIPYACHIHH. |°

B-TpeTpux, conmepkaHue€ IpaBa MCTOPUYECKH HM3MEHSETCS, Ha 4TO
CIIPaBE/TMBO YKA3BIBAIOT MPEICTABUTEIN HCTOPHUYECCKOM MIKOJIBI TTpaBa’®

B-ueTBepThIX, KOHKPETHOE COAEpKAaHUE TIpaBa B KOHEYHOM HTOre
BOIUIOLIAET BOJIFO T'OCHOJCTBYIOIIETO KJIACcCa WM MHOW COLIMAIBHOM IPyIIIMPOBKH,

0 Y€eM CIPaBEIHBO TOBOPAT MMPEACTABUTEIH KJIaCCOBON KOHIIECTIIIUK TpaBa’’

2 fopeencen, Mapuanne B., @ununc, Jlyuza JIx. Juckypc-anamns. Teopus u MeTos / Hep. € aHIIL. — 2-€ U3J1., HCKP.
— X.: U3n-Bo «I'ymanurapHsiii neHtpy», 2008 Steric. I. Generic. Jug end und Religion. Bestandsaufnahmen,
Analyses und Fallstudten zur Re g csitat Jugendlktfier. VVeinheim & Munchen: Juventa. 2011

3 Hepcecany B.C. ®unocopus npasa. M.:Hopma. 1998 - 652 c.

4 Conosves B.C. Onpasnanue 106pa / Ots. pex. O. A. Tlnatonos. — M.: IHCTUTYT pyCCKON [IUBUITH3AIIAN,
Anroputym, 2012. — 656 ¢

15 Dpnux O. OcroBonooxkenue courosoruu npasa / Ilep. ¢ vem. M. B. AnTtonosa; Ilox pex. B. T I'padexoro, 10. H.
I'peBnoBa. CI16.2011: OOO «YHHBEPCHTETCKHI N3AATEIECKUAN KOHCOPIUYM», 704 c.

1 [Tyxma I ®. Dunukionenus npasa. Ilepeseneno ¢ 6-ro usnanus, nog pexn I1.KapaceBuua cryaeHToM
JleMu0BCKOTO Fopuanaeckoro jgutest Jimanepoparenom Spociabinb 1872, 108 «

7 Mapwe K. Dneenve ®. Manupect KOMMYHHCTHYECKOM maptun M., 1989. 83c.



B-IATBIX, IPaBO NPU3BAHO PETYIMPOBATH OOIIECTBEHHBIE OTHOLIEHHUS, O YEM
CIIPABETMBO TOBOPST MPEACTABUTENN PErYJIATHBHON KOHIIEIIUK TTpaBa'®

B-miecThIX, TpaBOBble TPEANMCAHHUSA HAXOOAT CBOE OTPaKEHHWE B
NPaBOCO3HAHMN WHIMBUAYyMa, B BHJE TaK Ha3bIBAEMBIX MMIIEPATHBHO —
arpuOyTHBHBIE TIEPEKUBAHUN, O YEM TOBOPAT IPEICTABUTENH TICHXOJOTUYECKON
KOHILIENIINH paBa'’

B- cenpMBIX, MpaBO €CTh HU 4YTO HMHOE Kak (opMa SKOHOMUYECKHX
OTHOIIEHHH M OOYCIIOBIEHO MMH, O 4Ye€M CIIPaBEUIMBO TOBOPSAT IPEICTABUTEIN
OKOHOMHYECKOM MIIM MaTepUaMCTHYECKOW KoHuenuu npasa?’. IIpaBo Taxke
MOYKET pacCMaTpHUBaThCs 4Yepe3 MPH3MY JUCKYpCHBHOro acrekra. Ilo Harremy
MHEHHIO, K TakdM TEOPHsIM IMIpaBa, KOTOPbIE pPACCMAaTPHBAIOT MPABO B
JIMCKYPCUBHOM aCIIEKTE SIBIAETCS KaK «KOMMYHHKATHBHAs KOHIIEIIIMS TpaBa’!
repMeHEBTHYECKas KOHIIEHIUS IpaBa’? CHHEpreTHYecKas KOHIIEHIUS IpaBa®’,
IOCTMOJIEPHUCTCKAss KoHmemnmus mnpaBa W.JI. Yecrnosa.?*. Tak Hampumep,
KOMMYHHKATHBHAs KOHLEIIMs IIOHUMaHMs IIpaBa IO3BOJAET B KaKOW TO Mepe
00BSICHUTH TpoLiecC (POPMUPOBAHUS MPaBa W MPABOBYIO MEHTAJBHOCTH TOTO HIIH
MHOTO Hapola, MOCKOJIbKY KaK W3BECTHO IPAaBOCO3HAHHME M IPABOBAs KYyJIbTYpa

HaCTbIO KOTOpOfI ABIICTCA IIpaBOBas MCHTAJBHOCTb IIPCAIIOJIararoT HaJINIUe

18 Manvyee I' B. Tlonnmanue npasa. [logxons! u mpo6iemst. M.: Ilpomereii, 1999. -419 c.

¥ [Mempaocuyruii, JI. Y. Teopust paBa U rocyapeTBa B CBA3M ¢ TEOpUEi HpaBcTBeHHOCTH B 2 u. Yacts 1/ J1. U.
erpaxunxuit. — M. 2018: U3natensctBo FOpaiit, 295 ¢

20 Criprix B.M. Matepuanuctuueckas Teopus npasa. M. PATL. 2014.1260 c.

2! [Tonsixos. A. B. KoMMyHHKaTUBHAS KOHIIETIIHUS TIpaBa: I1po0IeMbl TeHe3Uca B TEOPETHKO-TIPABOBOTO 000 CHOBAHHS
Jluccepraryist Ha CONCKaHUE yUSHOM CTENEHN JTOKTOPA I0PUANYECKUX HAyK B (hpopMe HaydHOTO JOKJIA/A.
CrermmansHOCTh 12.00.01 - Teopust u micTopust mpaBa U rocynapctsa; Mcropus npaBoBeIX yaeHuil. CaHKT-
[Tetep6ypr2002, 94 ¢
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3asvsnos 10. C., [ankun U.B. «DeHoMeHOIOTHS U ITO3HAHKE TIpaBay//O011as Teopyst IpaBa: UCTOPHS 1
coBpemenHoe coctosiHue (K 110 seturo A.U. [lerncosa): Monorpadus/otB. pegakrop M.H. Mapuenko. M: 2018. C.
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npaBoBOi KoMMyHHKaiuu.>> [IpaBoBas (eHOoMeHOMOTHs ((PEHOMEHOIOTHYECKHIA
MOAXO K IMpaBy)’’, Mo3BoOIsSET OOBACHUTL IPUPOLY MPABOBOIO B3aWMOIEHCTBHS,
NPUYUHBl IOPUIAYECKUX KOH(IUKTOB B OOIIECTBE, BMECTE C TeM, MOJ00HOE
NOHUMaHWe eHOMEHA TMpaBa HE MO3BOJISIET €r0 OTIIMYUTh OT JPYTUX COIHMATBHBIX
SABIICHUHM, TaKUX KaK COIMANbHBIE IIEHHOCTH, MOpPAJbHOE COCTOSHHE OOIIEeCTBa,
[IEHHOCTHbIE OPUEHTALIUU UT., KKOTOPbIE TAKXKE CYLIECTBYIOT 3/I€Ch U celyac U B
auazore ¢ JIpyrumu»?’.

CuHepreTudeckuil MOAX0 ] K MpaBy MO3BOJISIET OOBSICHUTh HETUHEHHOCTh Pa3BUTHS
NIPAaBOBBIX CHCTEM, HaJW4WsS MHOXXECTBA BapHAaHTOB IIPABOBOTO ITOBEICHUS,
HEOOXOAMMOCTh YBETHUYEHHUS aBTOHOMHOTO PETyJIHMpOBaHUS OOIIECTBEHHBIX
OTHOIICHUH, HEOOXOMUMOCTh M30ETaHMs CBEPX PETYIUPOBAHHS OOIIECTBEHHBIX
OTHOIIIEHUH TIOCPEACTBOM MPaBOBBIX HOpM. OHAKO, OH HE TIO3BOJSIET OOBSICHUTH
«KaKuM 00pa3oM U3 MEPBOHAYATIHLHOTO MPABOBOTO Xa0ca BO3HUKAET MOPSAIOK, YTO
CIIY’)KUT TOJYKOM K BO3HHMKHOBEHHIO MPABOBOTO MOPSIKA M3 NEPBOHAYAIBHOIO
Xaoca, KakuM 00pa3oM BO3HHUKAET TO CAMOE «CIydallHO€ COObITHE (aTTPaKTOp),
KOTOPBI CIHOCOOCTBYET CTAaHOBIIEHWI) U Pa3BUTHIO MPABOBOW CHUCTEMBI, JTHOO
o0pasoBaHMIO Mopsijka M3 Xaoca»’®. Ha OCHOBE BCEro BBIMICH3IOKECHHOIO MBI
MOYKEM TPUAH K CIEAYIOLIUM BBIBOIAM.

MexIuCIUIUIMHAPHBIE WCCIEAOBaHUS B IOPUIWYECKUX HAyKax HEOOXOIUMBI U
BOXHBI, TIOCKOJIBKY OHH T[IOMOTAlOT BBISBUTh OOIIHME 3aKOHOMEPHOCTHU
CTaHOBJICHUS, Pa3BUTUS U (YHKIIMOHUPOBAHUS COIMANBHBIX SIBICHHHA B IIEJIOM.
WHpiMM  ci0BaMH, M3YyYUTh 3aKOHOMEPHOCTH, KOTOpBIE MPHUCYIIH BCEM
COLIMATIbHBIM SIBJICHHUSIM, HE3aBUCUMO OT WX MPHUPOILL. B 3TOM COCTOHT IIEHHOCTH

MCKINCIUIINIMHAPHBIX HCCHCHOB&HHﬁ, IMIOCKOJIBKY B HX paMKax MOXHO

2 Ocunoe M.FO. O poccHICKOii IIPaBOBOM MEHTAIEHOCTH B CBETE COLMOECTECTBEHHON UCTOPHU U
KOMMYHUKaTHBHOW KOHIeNnu mpasa//JKypHan poccutickoro mpasa. 2017. Ne 6 (246). C. 18-25. DOI:
10.12737/article 59240953ed0575.42842322
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coBpeMeHHOCTb 2014 « No 3 C.151-158
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coBpemenHoe coctosiHue (k 110 setnto A.U. [lenncosa): Monorpadus/ors. penakrop M.H. Mapuenko. M: 2018. C.
297 -316 [Tanmeikuna M. /. DeHOMEHONIOTHS TIpaBa M MHTETPaTHBHOE NpaBonoHMMaHne// OOIIeCTBEHHBIE HAYKH U
coBpeMeHHOCTb 2014 « No 3 C ' 51-158

38 [Ihuuxun B.B. Ykas. cou.



paccMOTPETh TaKHWE CIOXKHBIE SIBIEHUS KaK TOCYIapCTBO M IMPABO C Pa3IMYHBIX
ctopoH. Ilpu 3ToM oOlIETEOpETUYECKHE HCCIENOBAaHUSI TOCyJapcTBa W IpaBa
KOTOpBIE TO3BOJISIIOT YCTAHOBUTH TE€ OOIKME 3aKOHOMEPHOCTH CTaHOBIICHUS,
pa3BUTUS ¥  (QYHKIMOHUPOBAHUS TOCYAapCcTBa MW TIpaBa, MPEANOIararT
UCIOJIb30BAHME MEXKIMCUUILIMHApHOTO noaxoaa. IIpym 3ToM mpu MCHOIb30BaHUU
MEXJIUCUUIUIMHAPHOTO  TOAXOAA. B OOUIETEOPETUYECKUX  HCCIIEJOBAHUAX
TroCyZlapcEBa M IpaBa HEOOXOIUMO OOpaTUTh BHUMAHUE Ha TO OOCTOSTEILCTBO, YTO
KaXKJasi U3 AMCLUIUIMH U3y4YaeT Ty WIM UHYIO CTOPOHY TAKUX CIOXHBIX SBJICHUN
KaK TOCYIapCTBO U MPABO, KOTOPbIE HAXOIATCS B MOCTOSHHOM B3aMMOJIEUCTBUU C
JPYTUMH COLMATIBHBIMU SBJICHUSMH U TIO3TOMY 0€3 (yHIaMEHTaJIbHOTO U3yUYEHUs
JAHHBIX COLMAJIBHBIX SBJIICHUA NPEICTaBISAECTCS HEBO3MOXHBIM ITPOBEJICHUE
CEphE3HBIX (PYHIAMEHTAJIbHBIX UCCIEAOBAHUNA R 00JIACTH IOPUCIIPYACHIIMM KaK Ha
YpOBHE OOLIEH TEOpUM rocyaapcTBa M MpaBa, TaK M HAa YPOBHE OTPACIEBBIX U
CHELUATIbHBIX IOPUANYECKUX HayK. [IokakeM 3TO Ha KOHKPETHBIX PUMEpax.

Tak, wHanpumep, B aBropedepare OAHOW M3 BAMMIIEHHBIX KaHAMIATCKUX
JUCCEPTALMI YTBEPKAAECTCS, YTO HapsAAy C CyObEKTaMH IpaBa CYLIECTBYIOT TaK
HA3bIBAEMbIE «KBa3UCYOBEKTHI TIpaBa», «KOTOpPhIE B OTIWYHE OT HACTOSIINX
CyObEKTOB IMpara._ o0NaJal0T TOJbKO MpaBaMH, HO HE HECYyT HHMKaKHUX
o0s3anHOCTEN»? . [10 HAllEMy MHEHUIO, OTO ABISETCH 3a0myxaeHneM. Ecin kakoii
— aub0 couuaidbHBIM CyObeKT oOnajaer MnpaBaMHU, TO OH JIOJDKEH WMETh
ONpeJeNeHHble opuanueckue od0s3aHHocTu. I[lowemy. Jleno Bce B TOM, 4YTO
CyOBbEKTUBHBIE TpaBa U IOPUIUYECKUE OO0S3aHHOCTH BO3HHKAIOT HE IPOCTO TaK B
ctepe COLIMAJIBHOTO  PEeryJIupOBaHuUs, OHHU SBIIIOTCS COLIMAJIBHO
oOycnosienasiMi’.  CompanbHas OOyCIOBICHHOCTh MpaB W 00A3aHHOCTEH
MPOSIBIISIETCS B TOM, UTO 110 CYTH CBOEH CyOBEKTHUBHBIE ITpaBa MPeCTaBISAIOT COO0M

BO3MOXXHOCTH Ha COBCPIICHUC TOI0 HIM HWHOTO COLIHAJIBHOIO I[@ﬁCTBHH 501041

¥ [onomapesa E.B. CyObeKThl M KBa3UCYOBEKTHI IPABA: TEOPETUKO-IIPABOBBIE POOIEMBI PA3TPAHUYCHHYSL.
ABropedepar aucc. KaHauaaTa opuandeckux Hayk. ExarepunOypr 2019 C.10

¥ Meng Yusheng, Favour and Power in the Acquaintance Society: Interpreting a Conflict in White Deer Plain,
International Journal of Law and Society . Vol. 4, No. 1, 2021, pp. 23 - 27 . doi: 10.11648/j.1j1s.20210401.13
Galanis, M. Corporate Law Versus Social Autonomy: Law as Social Hazard. Law Critique 32, 1-32 (2021).
https://doi.org/10.1007/s10978-020-09267-7 Eristavi, K. Performing Defiance with Rights. Law Critique (2020).
https://doi.org/10.1007/s10978-020-09277-5



BO3JIEp>KaHUE OT OHOTO JJIsi TOTO WJIM MHOTO CYyOBbEKTa OOIIECTBEHHBIX OTHOIIIEHUH,
TOTJa Kak IOpUAWYECKHE OOS3aHHOCTH  MPEANONaraloT  HEOOXOAMMOCTH
COBEPIIIEHUS TOTO WU MHOTO COITMATIBHOTO JEHCTBUS WJIM BO3JIECpPKAHUE OT OHOTO
JUIsL TOTO WIM HMHOro cyObekTa oOIlecTBeHHbIX oOTHoumeHud. Ho Beskas
BO3MOXXHOCTh [UIsl TOTO WJIM HWHOTO CyOBbeKTa OOIIECTBEHHOTO OTHOIICHUS
COBEpIIaTh TO WM HMHOE COLMAJIbHOE JICHCTBHE WIM BO3JEpKAHUE OT OHOIO
npeanojaraeT HeoOXOIUMOCTh MPHU OCYMISCTBICHUH TOTO WM MHOTO JEWCTBUS
WM BO3JIEPIKAHUSI OT OHOTO COOJIFOJICHUSI OMPEACIICHHBIX MPAaBUI B TOM YHUCIE U
yBakaTh Uy>KHe IpaBa U 3aKOHHBIE MHTEPECHI IPYTUX YUYACTHUKOB OOIIECTBEHHOTO
oTHoleHus. Eciin kakoil — mub0 COUMaAIbHBIN CYObEKT UMEET TOJIBKO IpaBa, a He
00s13aHHOCTH — 3TO MPUBOAUT K (DETUITU3ANNK JAHHOTO COIMATIHLHOTO CyOBEKTa.
®detummmzanus (000XKECTBICHUE) TOTO WM MHOTO COIMAIBHOTO cyObekTa (6oru
KaK M3BECTHO HE HECYT HUKAKMX OOS3aHHOCTEH, a MMEIOT TOJBKO OJHU IPaBa)
MPUBOJUT K TOMY, YTO JAHHBINA COIMATIBLHBIN CYOBEKT BOBIIEKAETCS B IPECTYITHOCTh
M OT €r0 MMEHHM HAuYWHAIOT COBEPIIATCS MHOTOUMCIICHHBIE MPECTYIUICHHS, KaK 3TO
ObLIO HanpuMep B ['epMaHuu B SIIOXY HAIM3Ma, KOTJIa OT HIMEHU HEMEIKOW HaIluu
COBEPIIAJIOCh MPECTYIUICHUE TeHoluaa eBpeeB (XOJOKOCT), IbITaH, a TakKxke
MHOTOUMCJIEHHbIE yOuiicTBa u wu3aeBarenbcTBa Hajx rpaxaaHamu  CCCP,
MPOKUBAIONINX HAa OKKYMHUPOBAHHBIX TEPPUTOPUAX. TOYHO TaKkKe BEACT ceds u
OOBIKHOBEHHBIN MpecTynHUK. OH HE UyBCTBYET CBOMX O0S3aHHOCTEH Inepes cBoe
KEpPTBOM, HO HA0OOPOT OOBHUHSAET KEPTBY B TOM, YTO OHA CaMa BHHOBaTa B TOM,
9to ¢ Hed ciayuwiaock’l. OO0 3TOM  CBHIETEIBCTBYIOT ~MHOTOYHCIIEHHBIE
MCCIIEIOBaHMsT B OOJACTH COIMOJIOTH MPeCTYMHOCTH.>? TIpr 3TOM HEpEeaKo Kak
OTEUYECTBEHHBIE, TAK M 3aPYOCIKHBIE KPUMUHOJIOTH YaCTHO HE OTIWYAIOT MPUYUHY

IPECTYIMHOCTH OT TOBOJA K COBEPLIEHUIO NpecTymienus> . I[Ipu sToM Ha camoM

3! Black, Donald. (1983). Crime as Social Control. American Sociological Review. 48. 34. DOI:10.2307/2095143.

32 Black, Donald. On cited. McGrath, J. Self-deception as a technique of neutralization: an analysis of the subjective
account of a white-collar criminal. Crime Law Soc Change (2021). https://doi.org/10.1007/s10611-021-09933-6
Ferreira, M.A. Feltran, G. (2020). The Entangled City: Crime as Urban Fabric in Sao Paulo. Crime Law Soc Change
(2021). https://doi.org/10.1007/s10611-021-09937-2 Adisa, W.B., Alabi, T.A. An empirical investigation of court
users’ encounters with bribery, judicial extortion and corruption victimisation in Lagos State. Crime Law Soc
Change 75, 141-163 (2021). https://doi.org/10.1007/s10611-020-09931-0

3 Cyxodonvckan FO.B. CyOKynbTypU3alis MACCOBOTO yOUIMCTBA B 06pa30BaTENbHBIX OPTAHU3AMAX KAK HOBBIN
poccuiickuii kpuMmuHONIOTHYeCcKHid heromeH // 3akoHHOCTH. 2020. Ne 10. C. 37 - 40. Cumnuxoea M.I1.



JieJie TIOBOJIOB K COBEPIICHUIO MIPECTYIUIEHUS MOXKET ObITh CKOJIBKO YIOIHO: MECTh
o0pa3oBaTeNbHOW OpraHU3allMM, HEHABUCTh K MPEICTABUTENSIM ONpEeIeHHBIX
COLIMAJIBHBIX TPYNN WJIM HAPOJOB, EJIAHHE OTIMYUTCA, MPOCIABUTCSA, MECTh 3a
HEBOBPEMsI IIPUTOTOBIECHHBIN 00e1, 3a NPEHEOPEKUTEIbHOE OTHOIICHHUE,
OILLYIICHUE HE3HAYUTENIbHOCTH COBEpPIIEHHOro JnesHus HU.T.a1. Ho Oopercs c¢
NOBOJIAMU K COBEpUICHHMIO MPECTYIUICHUs, HE YCTPaHss MPUYMHBI a0COIIOTHO
Oecrnose3Ho. A MpUYMHA TPECTYMHOCTU TOJBKO OJHA: WTHOPUPOBAHHUE JIMIIOM,
COBEPIIAIOIINM IPECTYIUIEHUE CBOMX OOS3aHHOCTEM MO OTHOILUEHUIO K KEPTBE.
[ToaTomMy mi mpenynpexaeHHus MPECTYNMHOCTH HEOOXOIMMO BHYILIATh JETSIM C
CaMOT0 PaHHELO JIETCTBA, YTO Y HUX €CTh HE TOJBKO IIpaBa, HO U 00A3aHHOCTH I10
OTHOILIEHUIO K OKPYKAIOIIMM U YTO UTHOPUPOBATh JIaHHbIE 00A3aHHOCTH HEJb3SI.

Ha nanHbIX puMepax oOHapyKuUBaeTcsl IIyOoKasi CBA3b MEXy TaKUMH, Ka3aJl0Ch
Obl, pa3HbIMHU JUCUUIUIMHAMY KaK TEOpUs roCyJapcTBa U IpaBa U KPUMHHOJIOTHS,
IOCKOJIBKY IIyOOKO€ U3ydYeHHEe TEOpUH TOCylapcTBa M IpaBa IO3BOJISET
pazo0parbCs B TAKOM CIOXKHOM M HEOJHO3HAYHOW MpoOJieMe KPUMHUHOJIOTUU Kak
IPUYHHBI IPECTYNHOCTH. VITHOpHpOBaHUE K€ 3TOM CBA3W MPUBOAMUT COMCKATENIEH
K 3aBeJOMO aOCypAHOMY BBIBOJy O CYIIECTBOBAaHMM TaK HAa3bIBAEMOIO «I€Ha
npectynHocTi»>4. OTCrona HeAaaeko 0 BBEIAECHHMS MHCTUTYTa TaK HA3bIBAEMOTO
MPEBEHTHUBHOIO 3aKJIIOYECHMS», KOIZa JHUIO MO TeM WM WHBIM [pPUYUHAM, I10
MHEHHIO HEBEKECTBEHHBIX KPUMHHOJOIOB MOXET COBEPIIUTH IIPECTYIUICHUE
(uMeroTCcs  colMaibHble WX Ouosiorndyeckue (aKTopbl, CHOCOOCTBYIOLIUE
COBEPIICHUIO MPECTYIUIEHHs) TOrJa 3TO JIMIO IIOMEIIAETCs B CIIEHHAIBHOE
yUpeKIeHHe C TeM, 4ToObl OHO Oojlee He COBEpINANO MPECTYIUICHHE».>
HckiroueHune 3 3Toro npasuia COCTABIISIIOT JIMIA, COBEPIIMBLINE IPECTYIJIEHUE B

COCTOAHHUHN HCBMCHACMOCTH, K KOTOPBIM IIPUMCHAIOTCA IIPUHYOAUTCIIBHBIC MCPBI

KpuMuHomornyeckast XapakTepuCTHKa JIMYHOCTH IPECTYNTHUKA B chepe IKCTPEMHUCTCKON IEsITETbHOCTH MOJIOIEKH
// Poccuiickmii ropuanueckuii xypaai. 2018. N 1. C. 84 - 92. Black, Donald. On cited

* Cumnurxosa M.I1. BrusiHue TeHETUKY HA TIPECTYIHOE MOBEIeHUE TMuHOCTH // Memuuuuckoe npaso. 2021. Ne 1.
C. 49 -54.

35 Montague, P. Justifying Preventive Detention. Law and Philosophy 18, 173—185 (1999).
https://doi.org/10.1023/551006234030641 Hemex I.-I" TIpenucinoue // YronoBHsIii koxeke DenepaTHBHOI
Pecmry6muku ['epmanmm. CI16., 2003. C. 55. ITanapuna B.B. M|k]| Ge30macHOCTH B 3apy0€KHOM YTOJIOBHO)  paBe,
TIPUMEHSEMBIE 32 COBEPIIICHNE OOMECTBEHHO OIMACHBIX NestHnl // 3akoHbl Poccuut: ombIT, aHanms, npaktuka. 2018.
Ne 7. C. 100 - 107.



MEAUIMHCKOTO XapakTepa, ITOCKOJBbKY OHM HE IIOHMMAlT 3HAaYCHUE CBOMX
JNEUCTBUNA M HE MOTYT PYKOBOJWTh MMU M HE MOTYT OCO3HATh HAJIM4YHUE CBOMX
005I3aHHOCTEH 1O OTHOIIEHUIO K OKPYXKAIOUIMM MX JIMIAaM W Kak CIEeICTBUE
CIIOCOOHBIE HAa COBEpLICHME NIPOTHBOIPABHBIX JesHUM. UTO e Kacaercs Tak
Ha3bIBAEMBIX BO3MOXHBIX «T€HOB MPECTYMHOCTH» TO 3TU TEOPHH SIBISIIOTCS
HCKakeHreM [1paBoCIaBHOTO YUCHHUS O MEPBOPOIHOM Tpexe’®, B 0OCHOBE KOTOPOTO
JIEKUT CBOOOIHAs BOIS UYEIOBEKA W BHYIICHHME [AbsiBona’’. B Hexenanuu
NOCTYIATh TAK, KAK BEJIUT 3aKOH W 3aKJIOYAECTCS NIABHASI IPUYHMHA PECTYITHOCTH.
W, cienoBarenbHO, HET MHOIO CpEACTBA Uil NPENOTBPALIEHUS IPECTYIHOCTH
KpOME U3MEHEHMsI HANpaBICHHOCTH BOJM YEJIOBEKa, KOTOpas W3HAYaJIbHO
HanpaBJICHa IPOTHB 3aKOHA, HAa BOJIIO, KOTOpas comiacyercs ¢ 3akoHoMm. C
MPaBOCIABHOM TOYKHU 3pEHUsI ISl 3TOr0 HeoOxoxumo TamnctBo Iokasaus>®. Ha
ATUX NpPHUMEpax MOKa3bIBAE€TCs NIyOOKas CBA3b MEKIY TAaKUMH Pa3HbIMH, Ka3aJIOCh
Obl, HAyKaMU U PEIUTMO3HBIMM YyueHUsIMHU, Kak [IpaBociaBHOe yueHue, Teopus
rocygapcTBa M TpaBa, COLMOJIOTHS, COLMaNbHAs TCUXOJOTUs, KPUMHHOJIOTHS.
Hannune momoOHOTO posma cBsi3eil MeXAy pa3iMYHBIMU IOPUINYECKUMHU HayKaMu
3acTaBIISIET 3aJyMarbCcsl O €OUHCTBE HOpUAMYECKOM Hayku. [lanee paccmoTpum
METOJOJIOTUYECKUE TMPEANOChIKH obOecreueHns eAuHcTBa U AuddepeHuuanuu
IOPUANYECKON HAYKHU.
Metonosiornyeckue NpeanoCbIKM 1A o0ecreYeHus1 eIHHCTBA U
AU(pPepeHIMANMN IOPHAUYECKON HAYKH

[To HameMy MHEHMIO, €IMHCTBO IOPUINYECKON HayKH 00YyCIIOBJIEHO CIEIYIOIIUMU
oOcrosiTennbcTBaMu. Bo — mepBbIX, Hanuyue €AUHOro OOBEKTa IOPUANYECKON
HayKd: TMPaBOBOM CHUCTEMBbl OOIIECTBA, €€ KOMIIOHEHTOB M 3JeMEHTOB. Bo —
BTOPBIX, HAJIMYME E€AWHOIO IIPEIMETAa IOPUINYECKOM HAYKU: 3aKOHOMEPHOCTEH
CTAHOBJICHMSI, pa3BUTUA M (DYHKIMOHUPOBAHMS MPABOBOM CHUCTEMBI OOLIECTBA, €€

KOMITOHEHTOB W JJIEMEHTOB. B- TpeThbux, Hamuuue oOImed Ieau IOPUANYECKOn

*¢ TIpenono6usiii Myctun ([Tonosuy). [paBocnasHas punocodus uctunbt: Crarsu. [lepmb: T10 "Tlanarus", 2003.

I ' cepOckoro: nepomoHax Audum (Cesto-Tponnkas Cepruesa JlaBpa).
3" Tam »xe
3% CripaBoYHMK IPABOCIABHOTO YENOBEKA / [pe.-coc] Homapes B.]. - Mocksa : J[aHIIOBCKHI O1arOBECTHHK,

2006-2009. / Y. 2: Taunctsa [IpaBocnasuoii [lepksu. - 2007. - 285 c.



HAayKU: M3YyYCHHE BBIIICYKAa3aHHBIX 3aKOHOMEPHOCTEH. B — 4deTBepThIX, Hamuuue
O0IMX MPUCYIIUX BCEU IOPUIUYECKOM HAyKe METOAOB: OOIIEHAYUYHBIX, YACTHO —
HAYYHBIX U CHEIUAIbHBIX METO/IOB FOPUANYECKON HAYKH.
Uro xe kacaercs auddepeHianuy IopuaIuiueckoil HayKd, TO OHA MPOSIBISIETCS B
TOM, 4YTO HapsiAy C OOIMMH XapaKTEPHBIMU [Jii BCEU HOPUIUYECKON HayKH
AIIEMEHTAMH CYIIIECTBYIOT CBOM CIEIU(DUUECKUE dIIEMEHTBI, XapaKTepHbIC I TOU
WJIM KUHOM OTPACIIU IOPUINYECKON HAYKHU.
Tax Hampumep, HapsAIy C OONTUMHU 3aKOHOMEPHOCTSIMH CTaHOBIICHUS, PA3BUTHUS U
(YHKIIMOHUPOBAHUS TIPABOBOM CHCTEMBbI OOIIECTBA, €ro KOMIIOHEHTOB U
JJIIEMEHTOB  CYIIECTBYIOT  CHEHU(pUYECKHE 3aKOHOMEPHOCTH MIPaBOBOTO
PETYIMPOBAHUS TE€X WU WHBIX OOIIEOCTBEHHBIX OTHOIIICHUN HA YPOBHE OTPACIU H
WHCTUTYTA TMpaBa, HaApSAy ¢ OOIIMM OOBEKTOM HOPUAMYECKON HAayKH CYIECTBYIOT
cienuduyeckue OOBEKTHI: MPABOBOE  PETYJUPOBAHUE TE€X WIM  HMHBIX
OOIIIECTBEHHBIX OTHOIICHU HA ypOBHE TOW WJIM WHOM OTpaciy WIM HHCTHUTYTa
mpaBa B 1I€JIOM, HapsiAy € OOMMMH IENSIMU IOPUIMYECKUX HUCCIeIOBaHUMN
CYHIECTBYIOT Y YAaCTHBIE LEJIH IOPUINYECKUX MCCIIEIOBAHUNA U LEIN KOHKPETHOTO
IOPUIUYECKOTO HCCIICIOBaHUS, Hapsgy C OOUMMU METOJaMH IPOBEICHUS
IOPUANYECKUX UCCIIECIOBAHUN CYIIECTBYIOT YaCTHBIE METOAUKHU MPOBEIACHHS TOTO
WJIM UHOTO IOPUINYECKOTO UCCIEA0BAHMUS.
[Ipu sTOM Mexay oOliel 1 4acTHOM METOAOJIOTHUEN MCCIEeIOBAHUS TE€X WM UHBIX
npoOjeM IOpUJIMYECKOW HAyKW CYIIECTBYeT B3aWMHasi CBSI3b, KOTOpas
Ipe/ICTaBlieHa Ha CXEME COOTHOIICHUSI OOIIe M YaCTHOW METOJUKHU MPOBEICHUS
IOpUJIMYECKUX HuccienoBanuil. [lpu 3ToM mOmOOHOTO poja METOJMKA HOCHUT
MHOT'OYPOBHEBBIN XapaKTep.

CooTHomIeHue 001eil U YACTHOW METOAUKH NMPOBEACHUS IOPHANYECKUX

HCCJIe0BAHUM

OO01Ire KOMIOHEHTBI — YaCTHBIE KOMITOHEHTHI (1)
OOBeKT colMaTbHBIX HayK (OOIIMA KOMIOHEHT) — OOBEKT HOPHUAMYECKON HayKu

(qacTHbIN KOMITIOHEHT) (2.1)



[Ipeamer comuanbHBIX HAyK (OOIIMI KOMIIOHEHT) — MPEIMET IOPUANYECKON HayKu
(9acTHBIN KOMITIOHEHT) (2.2)

Ilens commanbHBIX HayK (OOIIMNA KOMIIOHEHT) — II€JIb IOPUIUYECKON HayKu
(4acTHBIN KOMITOHEHT) (2.3)

MeToapl coMaANbHBIX HayK (OOLIMH KOMIOHEHT) — METOAbl IOPUANYECKON HayKu
(4acTHBIN KOMITIOHEHT) (2.4)

OOBEKT OpUINYECKON HayKu (OOIIMIA KOMIIOHEHT) — OOBEKT OTpACiEBBIX U
CIICHMAIBHBIX IOPUINYECKUX HAYK (YaCTHBIN KOMIOHEHT) (3.1)

[Ipenmer ropuauyeckoil Hayku (OOIIMI KOMIIOHEHT) —TPEAMET OTPACIEBBIX U
CIICHMAIBHBIX IOPUINYECKUX HAYK (YaCTHBIM KOMITOHEHT) (3.2)

enp ropuguyeckold Hayku (OOmMMM KOMIIOHEHT) — II€JIb OTPACICBBIX H
CIICMAIBHBIX IOPUINYECCKUX HAYK (YacCTHBIM KOMITOHEHT) (3.3)

Meronbl 1opuauueckoid Hayku (OOIIMM KOMIIOHEHT) — METOJbl OTPAaCIEBBIX H
CHEIUATbHBIX IOPUIUIECKUX HAyK (YaCTHBIA KOMIOHEHT) (3.4)

OOBEKT OTpacieBbIX U CHEUUATBHBIX IOPUANYECKUX HAyK (OOLIUMN KOMIIOHEHT) —
00BEKT KOHKPETHOTO IOPUINYECKOTO UCCIIeIOBAHUS (UaCTHBIA KOMIIOHEHT) (4.1)
[IpeameTt oTpacieBbIX U CHENMAIBHBIX IOPUINIECKUX HAyK (OOIIMI KOMIIOHEHT) —
peAMET KOHKPETHOTO FOPUIMUECKOTO HCCIIEI0BAHMS (YaCTHBIM KOMITIOHEHT) (4.2)
[enb oTpacieBbIX U CHENUABHBIX IOPUANYECKUX HAYK (OO KOMIOHEHT) —1I€JIb
KOHKPETHOTO FOPUIUYECKOTO UCCIEA0BAHMS (YACTHBIN KOMIIOHEHT) (4.3)

Mertonbl OTpaCleBBIX U CHEIHUATBHBIX IOPUANYECKUX HAyK (OOIIUN KOMIIOHEHT) —

METOJIbl KOHKPETHOTO IOPHINYECKOTO UCCIICIOBaHUS (YaCTHBINM KOMIIOHEHT) (4.4)

AHanu3 JaHHOM CXEMbl TIO3BOJISIET IIOCTPOUTH CIEAYIOIIUE TEOPETUKO —
METOJIOIOTUYECKUE PSAAbl IS  IOPUIUYECKOM HAyKH, KOTOPBIA BBIIJISIUT
CIEAYIOIIUM 00pa3oM:
1. O6bekT conuanbHbIX HayK (1) — OOBEKT OpUIUYecKOl Hayku (2) —OOBEKT
OTpaCJEBBIX U CHEIHUATBHBIX IOPUANYECKUX HayK (3) — 00bEKT KOHKPETHOTO

IOpUJIMYECKOTO UCclieoBanus (4)



2. Tlpenmer counmanbHbIX Hayk (1) — mpeaMer ropuandeckor Hayku (2) —
OpeIMEeT OTPACIEBbIX M CIECHHAIBHBIX IOPUAMYECKUX HayK (3) — mpeamer
KOHKPETHOTO FOPUIMYECKOTO HCCiieloBanus (4)

3. Henp conmanbHbIX HayK (1) — 1eJb IOPUANYECKON HAYKU —IIeJIb OTPACIEBBIX
U CIELUATIbHBIX IOPUINYECKHUX HayK (3) — 11eJIb KOHKPETHOTO IOPUANYECKOTO
uccienoBanus (4)

4. Mertonbl conanbHBIX HayK (1) — METOABI FOPUANYECKON HAyKH (2) —METObI
OTpaCJEBBIX U CIIEUUAIBHBIX OPUINYECKUX HayK (3) — METO/IbI KOHKPETHOIO
FOPUIMYECKOTO MCCIIEI0BAHUS

[Ipu 5TOM aHaNM3 JaHHBIX TEOPETUKO — METOAOJIOTUYECKUX PAJIOB MOKA3bIBAET,

YTO Ha OCOOCHHOCTH OOBEKTa TOrO WJIM MHOTO FOPUIMYECKOTO HCCIETOBaHUS

BIMSIOT M MOTYT BJIUSATH OCOOCHHOCTH OOBEKTOB TMOMJIEKAINIMX H3YUYEHUIO

UHBIMM COLIMAJIIBHBIMUA HayKaMHu, 0pH aHaJIW3€ NpeIMeTa WCCIedOBaHMs,

BBITIONTHSIEMOTO Ha YpPOBHE OOIIEl TEOpUH TOCydapcTBa M MpaBa HEOOXOAUMO

YUHUTHIBATh  Kak oOle 3aKOHOMEPHOCTH CTAaHOBJIEHHUS pa3BUTUS WU

(YHKIIMOHUPOBAHUS COLIMATBHBIX CHUCTEM B II€JIOM, TaK M 3aKOHOMEPHOCTH

U3y4yaeMbl€ OTAEJIIbHBIMM B TOM 4YHCJIE OTPAacI€BbBIMU U CHEUUAIbHBIMU

IOpUANYECKUMH HayKaMH, IpU TMPOBEACHUU MCCIECIOBaHUSAIM B 001acTH

OTpAaclieBbIX U CIEUUATbHBIX IOPUAMYECKUX HAyK HEOOXOTUMO YUUTHIBATh: 1)

o0lue 3aKOHOMEPHOCTH CTAHOBIEHUS pPa3BUTUS U (QYHKIHMOHUPOBAHUS

COLIMAJIBHBIX CUCTEM; 2) OOIIMEe 3aKOHOMEPHOCTH CTAaHOBJICHHS PA3BUTHUSA U

(YHKLIMOHUpPOBAaHUS IPABOBOM CHCTEMbl OOLIECTBA €€ KOMIIOHEHTOB H

AJIEMEHTOB; 3) 3aKOHOMEPHOCTHM YCTAHOBJIEHHBbIE NPEIUICCTBEHHUKAMHU B

paMKax TaHHOW HAyKH.

COOTBETCTBEHHO M TIPH BHIOOPE T€X MJIM UHBIX LI€JIeH U METOJIOB UCCIIEIOBAHUS

B 00JIaCTH HOPUIUYECKOM HAyKH HEOOXOJMMO TaKKe 3HaTh LIEJIU U METOIbI

UCCIIEAOBaHUsA, WCIOJIb3yeMble HWHBIMU COLIMAIBHBIMU HAayKaMH MJisl TOTO,

YTOOBI OMPEAETUTh MPUTOAHOCTD WM HEMPUTOAHOCTb TE€X WJIM HHBIX METOJOB

HCCIICAOBAHUA JIA IMPOBCACHHA KOHKPETHOI'O HMCCICHOBAHUSA, a4 TAKIKC YCTKO



dbopMynupoBaTh 1E€Ib CBOEr0 HCCIENOBAaHUS B COOTHOIICHUH C JIPYTUMU
UCCIIEOBAaHUSAMM.
[Tono6HOTO poma cucrtema, obecreunBarolias €IUHCTBO U auddepeHnuanuro
IOPUANYECKOM  HAyKW  Mpeanonaraer  (QpyHgaMeHTaldbHYI0  IMOJITOTOBKY
MarucTpaHTOB M AaCHUPAHTOB B OO0NACTH JIOTMKH, (HUiIoco(uu, SKOHOMUKH,
MOJIUTOJIOTUH,  COLIMOJIOTUHU, KYJIBTYPOJOTHH, TICUXOJOTUM, TEAaroTukKH,
DKOJIOTHH, OOIIel Teopuu TOCyaapcTBa U MpaBa M APYTUX HAYK, MOCKOJIbKY
MPOBEACHUE CEPHE3HBIX HAYUYHBIX HCCIEIOBAHUNM 0O€3 M3Y4YEHUs JOCTHUKECHUM
JAHHBIX HAyK M UX KPUTHUYECKOTO OCMBICICHUS MPUMEHUTEIBHO K OOBEKTY U
NpeAMETy  MCCJIEIOBAaHUS  MPEACTABIsACTCS  HEBO3MOXHBIM.  [loaTomy
MPENCTABIsACTCS  HEOOXOAMMBIM  paCIIMPEHHUE  CIUCKA  00S3aTeNIbHBIX
TUCHUIUINH, MOAJEKAIINX H3yYEHHUIO IOPUCTAMHM C BKIIIOYEHHUEM TyJa TaKuUX
00s13aTebHBIX JUCHUIUIMH, KAaK COLIMOJIOTHS, SKOHOMHUKA, KYJIBTYpOJIOTHS,
TIOJIUTOJIOT UL, TICUXOJIOTHS, TIEIAroruKa, SKOJIOTHS.
Taxoke 119 acmUpaHTOB HeoOXoauMa (hyHIaMEHTalIbHasl TTOJIT0TOBKA B 00JIaCTH
TEOPETUYECKUX OCHOB IMPABOBOTO PETYJIUPOBAHUS, TOCKOJIbKY, HE 3Has
3aKOHOMEPHOCTEH OCYIIECTBICHUS MPABOBOTO PETYIUPOBAHUS B 1IEJIOM OYEHB
TPYAHO, a TMOPOM W HEBO3MOXHO TMPOBOJUTH 3HAUUMbBIC HOPUAUYECCKUE
WCCJICIOBAHUS B OTPACIIEBHIX U CIICIIMAIBHBIX IOPUINYECKUX HAayKax.

BobiBonnI
Takum o00pa3oM Ha OCHOBAaHMHM BCETO BBIIIECU3IOKEHHOTO, . MOXXHO CJIeJIaTh
BBIBOJl O TOM, YTO IOpUAMYECKas HayKa MPENCTaBIseT co00i crerupruyecKyro
007aCTh  YENOBEYECKOr0  3HAHUS, MPEIMETOM  KOTOPOM  BBICTYIAIOT
3aKOHOMEPHOCTH CTAHOBJICHUS, Pa3BUTHS W (YHKIIMOHUPQRAHUS TIPABOBBIX
CHUCTEM, MX KOMIIOHEHTOB U  DJJIEMEHTOB, KOTOpblE MOTYT  OBIThH
KJacCU(UIMPOBAaHbI B 3aBUCHMOCTA OT YpPOBHS 0000UIeHUsT Ha oO0uiue,
OTpacjeBble U MHCTUTYIIMOHANBHBIE. [Ipy ’TOM OCHOBHBIM CBSI3YIOIIUM 3BEHOM
B IOpUJMYECKON HayKe, COCPEJOTOYMEeM BHYTPEHHHUX U BHELIHUX CBS3EH
(cBsizell ¢ IpYyruMH IOPUIUYECKUMU HayKaMH) BBICTYMAET TEOPUs TOCYIapCTBa
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HCCIe0BaHUN B 00JIACTH IOPUCTIPYICHIIMN HEOOX0IUMa JOCTATOYHO CepbE3Has
dbyHaAMEHTalIbHAs TOJITOTOBKA Kak B 00JacTU OOIIEd Teopuu TocyaapcTBa U
IpaBa B TOM YHCJI€ U3YUYEHHH TaKOTO pasjesia TEOPUH ToCyaapCcTBa U MpaBa Kak
TEOPETUYECKUE OCHARBI IIPABOBOTO PETYIMPOBAHMS, TaK U B 00JACTH WHBIX HE
IOpUJINYECKUX HAyK B TOM YHUCJIE TaKUX KaK JIOTWKa, Puiocodus, SKOHOMHUKA,
MOJIUTOJIOTHS,  COIIMOJIOTHS, KYJIbTYpPOJOTHS, TIICUXOJOTHS, IeJaroruka,
DKOJIOTHSI U JIPYTUX B 3aBUCHUMOCTH OT CHEIU(PUKUA MpeaMeTa HCCIEeIOBaHMUS.
VYrnyOGnéHHrasi MOATOTOBKA B TAHHBIX AUCITUIUIMHAX TTO3BOJUT 00Jiee TPaMOTHO
BBHIOMpaTh METOIMKH TMPOBEJASHUS TOTO WJIM HMHOTO HCCIAEAOBAaHUS M Kak
CJIEICTBUE TMOJydYaTh O00Jie€ BBICOKOKAUECTBEHHBIC pPE3YJIbTaThl U CBOEH
NeSTEIbHOCTBIO BHOCHUTH 00J€€ BECOMBIM BKJIaJl B Pa3BUTHE HOPUIAYECKOM
HAayKd, B TOM YHUCJE TOCPEICTBOM MPOBEACHUS MEKIUCITUTIHHAPHBIX
uccnefgoBaHui. Takke B Xole HCCIENOBaHUS ObUIM TMOKAa3aHbl CBA3U MEXKITY
byHIaMEHTAIbHBIMA ~ IOPUJIMYECKUMH  JUCHUILNIMHAMH, OTPACICBBIMH U
CIICHMAIBbHBIMU  IOPUJIUUECKUMH JUCHUIIIMHAMH, KOTOPBIC TPOSBISIOTCA C
OHOW CTOPOHBI B EIAWHCTBE, a C JPyrod CTOpoHBI B nuddepeHnmanmm
OCHOBHBIX DJIEMEHTOB HAayKH TaKWX KaK: OOBEKT, MPEIMET, 11eJIb, METOJl HAyKU U
HAYYHOT'O MCCJICIOBAHUS MPY HAJTUMYHUHM OOIIMX MPUHIUIIOB HAYYHOTO MO3HAHUS
TaKuX KakK OOBEKTHBHOCTb, BCECTOPOHHOCTb, HCTOPH3M, KOHKPETHO
HUCTOPUYECKUM TIOAX0A OOECTIEeUMUBAIOIIUX E€IUHCTBO U U depeHInaiuio

IOPUINYECKON HAYKH.



